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Wolf Management Company’s Report 
on I. C. C. 


On January 30th, U. S. Senator Charles W. Tobey (R-N.H.) 
authorized the publication of the Wolf Management Engineering 
Company study of the operations and organization of the Interstate 
Commerce Commission. The Wolf Report, prepared for the Senate 
Committee on Interstate and Foreign Commerce, has been published as 
a Committee Document. The study was authorized under Senate 
Resolution 332, 82nd Congress. 


In releasing the material for publication, Senator Tobey, Chairman 
of the Interstate and Foreign Commerce Committee issued the following 
statement : 


‘‘The completion of the Wolf Report should mark an important 
milestone in the life of one of the nation’s most important Governmental 
agencies, the Interstate Commerce Commission. With some of our 
economy’s most crucial industries and semi-public utilities as its 
jurisdiction, the Commission has suffered under the twin burdens of 
a rapidly increasing work load and steadily diminishing work force— 
the result of inadequate appropriations. 


‘‘Aware of the handicaps which have been bogging down the 
Commission’s work, my colleague Senator Ed. Johnson of Colorado 
last year urged that a management study of the Commission be made 
by our committee. As a close and careful student of the I. C. C., 
Senator Johnson had been convinced that the agency needed more 
funds, more personnel and better administrative methods—under the 
direction of an administrative manager. I believe the present study 
fully bears out his contentions. It is a monument to his tireless work 
as chairman of this committee. 


‘‘ As Chairman of the Interstate and Foreign Commerce Committee, 
I commend the Wolf Report to the Interstate Commerce Commission 
as a thorough analysis of its administrative problems. Adoption of its 
recommendations should do much to promote more efficient and more 
effective performance of its many and varied duties. I can assure the 
Commission that in its implementation of the proposed administrative 
changes it will receive the sympathetic cooperation of this committee. 


*‘T also call the attention of the House Committee on Interstate 
and Foreign Commerce and the two Appropriations Committees of the 
Congress to the recommendations embodied in the report.’’ 


, A summary of the principal recommendations in the Wolf Report 
ollows : 
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Recommendations Made in Wolf Report 
“Survey of Organization & Operations, 
Interstate Commerce Commission” 


1. Our First Recommendation, therefore, is that the performance 
of all administrative functions of the ICC shall be delegated by the 
Commission to a Managing Director who shall be selected and appointed 
by and be responsible to the Commission, and who shall have full 
authority over all civil service rated personnel of the Commission. 

2. Our Second Recommendation, therefore, is that the present 
fifteen Bureaus be consolidated into three General Staff Offices: Admin- 
istration, Law, Secretary and six Specialized Administrative Bureaus: 
Certificates and Finance, Traffic, Hearings, Transport Services, Safety 
Inspection, Accounts and Statistics. 

3. Our Third Recommendation, therefore, is that the field opera- 
tions be organized under six geographic regions. The internal, ad- 
ministrative services to all regional activities (office arrangements, hear- 
ing rooms, clerical aids, supplies, deportment of field staffs, ete.) should 
be made the responsibility of a Regional Manager, one for each region, 
who at the same time would act as a supervisory executive for one of the 
specialized field services in such region. 

4. Our Fourth Recommendation, therefore, is that the Commission, 
under Section 17 (2) of the Act, delegate more regulatory authorities 
to additional qualified boards of employees, subject to specific reserva- 
tions of the Commission, with the Commission, or any of its Divisions, 
serving as the appellate jurisdiction. 

5. Our Fifth Recommendation, therefore, is that a Section for 
Management Procedures and Controls under the Office of Administration 
shall be established and organized. The specialized professional per- 
sonnel for this section involves, at the outset, eight new positions: one 
chief management specialist with five assistants trained in methods, 
procedures and control techniques and two steno-clerks. 

6. Our Sixth Recommendation, therefore, is that the Managing 
Director, as an aid to his office, shall form an Operations Staff Council, 
holding regular meetings with agenda prepared in advance. Members 
of such Council shall be the Managers of Staff Offices, the Directors of 
Bureaus, and the Secretary of the Commission. 

7. Our Seventh Recommendation, therefore, is that the policy 
of appointing specialized technical Review Committees to review and 
guide the work of Administrative Bureaus shall be extended; that their 
meetings and agenda shall become regular functions of the Bureaus; 
and that the members of such Committees shall consist of Commission 
Staff Members, of accredited independent engineers and specialized 
technicians representing management, labor and other interests according 
to the specialized objectives of each particular bureau. 

8. Our Eighth Recommendation, therefore, is that the financial 
realignment of the budgetary account classifications shall be made 
simultaneously and shall correspond with the alignment of activities 
under the proposed organization structure. 
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9. Our Ninth Recommendation, therefore, is that personnel manage- 
ment in the Commission receive increased recognition ; that plans be made 
for recruiting and training personnel to replace the large segment of key 
persons ready to retire; and that essential personnel programs be de- 
veloped and carried out. 

10. Our Tenth Recommendation, therefore, is that specialized 
transportation consultants shall be employed by the Commission, on a 
W.A.E. basis, for the initiation and development of policies and pro- 
grams which may influence the regulatory and administrative activities 
of the Commission, but shall be primarily to ‘‘foster sound economic 
conditions in transportation . . . to the end of developing, coordinating 
and preserving a national transportation system by water, highway, 
and rail, as well as other means, adequate to meet the needs of the 
commerce of the United States, of the Postal Service, and of the national 
defense.”’ 

11. Our Eleventh Recommendation, therefore, is that a staff 
increase of thirty examiners and approximately fifteen steno-clerks 
shall be immediately authorized, and that this personnel increase may be 
reduced during the following two years, as older persons retire from 
service. This recommendation is dependent upon the proposed organi- 
zational structure being made effective while the older staffs are still 
available before their retirement to train the new employees. 


The report, which has not been acted on by the Interstate and 
Foreign Commerce Committee, proposes the creation of the office of 
managing director of the I. C. C. to handle administrative matters. It 
proposes the consolidation of fifteen Commission bureaus into three 
general staff offices; also would set up six specialized administrative 
bureaus. Thirty examiners should be added to the staff of the Com- 
mission, as well as more stenographers, according to the report. This 
would require $350,000 additional for the Commission’s budget. 

The Commission’s field operations would be divided into six geo- 
graphic regions. 

The report is available at Government Printing Office at $.75 
per copy. 


The succeeding pages carry the pertinent portions of the Wolf 
Report : 











Survey of Organization and Operations 
of the Interstate Commerce Commission 


REPORT 
Submitted to the 


Committee on Interstate and Foreign Commerce by the Wolf 
Management Engineering Co., 7 South Dearborn Street, Chicago, Ill. 
on December 22, 1952 


Pursuant to 


S. Res. 332 
82d Congress 


(Continued by S. Res. 22 of 83d Cong.) 


A Resolution to Study the Organization and Operations of the 
Interstate Commerce Commission 


February 2, 1953 


INTRODUCTION 


At the hearings before the subcommittee of the United States Senate 
Committee on Appropriations with respect to the Interstate Commerce 
Commission’s budget for 1953 fiscal year, Senator Edwin C. Johnson of 
Colorado addressed the committee as follows: 


My appearance * * * is occasioned by my feeling that Congress 
is faced with a complete breakdown in the regulation of interstate 
commerce, and that it is a duty which I cannot escape to speak to 
you about it. 

I want to make the record clear so that in the near future when 
things get really bad—and they are getting bad very rapidly— 
they cannot say that a warning was not sounded by me. 

Under the Constitution, Congress has assumed the responsibil- 
ity to regulate commerce in the interests of the common defense and 
the common welfare. * * * I think it takes something more than 
additional employees. They do need additional employees * * * 
but I think they need something more than that. * * * I do not 
think that the Interstate Commerce Commission needs streamlining 
half as badly as a lot of other departments of the Federal Govern- 
ment, but it does need a major operation. 


Editor’s Note: The Association expected to distribute the Wolf Management 


Report on the |. C. C. to its membership. However, due to the expense involved 


because of numerous charts, tables, appendices, etc., the cost of sufficient copies 
made such distribution impossible. 
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I did not want to come * * * and tell you that all they need is 
more money because that is not true. They do need more help. 
But they need to provide for more efficient and more effective use of 
that additional help, too. 


These comments by Senator Johnson carry a prophetic quality. 

The Commission, as an arm of Congress, functions independently 
of the executive branch of Government, except for the Presidential 
appointments of Commissioners and the indirect, but very effective, 
control exercised by the Executive’s Bureau of the Budget. The Com- 
mission exercises quasi-judicial and quasi-legislative authorities in ad- 
dition to administrative functions affecting a major segment of the Na- 
tion’s transportation system. 

In 1887, at the time of the inauguration of the Commission, its 
regulatory authority was an experiment under the American concept 
of government. The Commission was conscious of its responsibility 
under this pioneer experiment and, as a result, developed its traditions, 
regulatory policies, and administrative practices in an explorative and, 
at the same time, conservative manner. Throughout its history, the 
Commission has carefully developed its process of arriving cautiously 
and deliberately at regulatory decisions. 

Governmental regulation through an independent commission was 
chosen, no doubt, to avoid any actions, decisions, or orders being issued 
too hastily. Hasty or unexpected changes in regulatory policies, rules, 
or procedures could have far-reaching economic consequences and could 
be detrimental to both public and private interests. The commission 
form of regulatory agency, while it allows for innovations and changes 
in rules and practices, does make for a more deliberative and complex 
process than the managerial or executive form of governmental regula- 
tion. 

The American economic system, with emphasis upon free and effi- 
cient private enterprise relying upon self-regulation as much as pos- 
sible, has prospered under the commission form of regulation. 

In recent years, students of government and transportation, and 
management specialists have examined the merits and processes of the 
commission form of independent regulatory agencies. One prominent 
research institution proposes that, to develop the most effective opera- 
tions of the national transportation system, all governmental activity 
for transportation policy making should be under one executive Depart- 
ment of Transportation, with a separate, independent regulatory 
tribunal to maintain fair standards of rates and competitive services 
applicable to all major forms of transportation.? 

Another group of qualified specialists holds similar views but is 
more appreciative of the interlocking relationship between policies for 
the development of transportation and regulatory activities. This group 
suggests that the Commission would find it rewarding to increase its 
research work and meet the need for analyzing, in broader terms, how 
regulation develops. It recommends that all administrative responsi- 





1 Brookings Institution, National Transportation Policy (1949), p. 387. 
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bility be vested in the Chairman of the Commission. The same group 
also recommends that equipment inspection and the functions related 
to safety and car service should be transferred to the Department of 
Commerce.” 

We cite these studies, all made since the end of World War II, as 
being indicative of the trends. The emphasis is upon more efficiency in 
government without making government too authoritative and mana- 
gerial. 

Transportation, as a function, may be said to be the life stream of 
our Nation’s physical existence. Unrestrained regulatory and policy- 
making powers over this vital circulatory system exercised by one 
individual or authority could well alter the American economic system. 

The declared policy of Congress was restated by the Senate Con- 
mittee on Interstate and Foreign Commerce in its assignment to us 
in these words: 


* * * that the independence and objectivity of the Interstate Com- 
merce Commission’s quasi-judicial functions may be safeguarded. 


In recent years, limitations in budget appropriations have forced 
a reduction in the number of positions within the Commission. During 
the war year 1943, there were 2,886 positions, compared with 2,755 in 
1940, and an average budgeted number of 1,856 positions for 1953—a 
reduction of 35 percent in 10 years. Such reductions in personnel 
prevent normal replacement of retiring employees, and may well be one 
of the contributing factors to the breakdown in the regulation of inter- 
state commerce as foreseen by Senator Johnson. 

During this same 10-year period our transportation system has 
grown, indicating that there is as great a need as ever for efficient and 
effective regulatory functions. In fact, the need for an expansion of the 
Commission’s regulatory activities may be foreseen. We cite one item: 
Under the Motor Carrier Act, the jurisdiction of the Interstate Com- 
merce Commission is limited to approximately 21,000 carrier firms 
engaged in interstate highway traffic. A large number of haulers of 
certain classes of produce are specifically exempt under the act. How- 
ever, rate cutting and unfair competitive practices within that branch 
of the trucking industry hauling exempt cargoes have reached such 
proportions that some truckers joined in forming an association of their 
own with the avowed purpose of self-regulation.’ 

One may reasonably expect that such exempt carrier groups will 
eventually turn to an independent, impartial umpire in the form of a 
Federal agency for settling disputes among them, between them and 
shippers, between them and regulated carriers. 

The tasks confronting the Interstate Commerce Commission are 
impressive. The growth of all transportation subject to regulation by 
the Commission may be more readily understood by examining the re- 
lated economic statistics. 





2 The Commission on Organization of the Executive Branch of the Government 
(Ex-President Hoover’s commission). 
8 National Produce Truckers Association, Los Angeles, for 11 Western States. 
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The figures presented in appendix A-1 (omitted) summarize the 
major economic statistics for all carriers. Figures in the supporting 
tables, appendix A-2 to A-7,* compare economic statisties, one type of 
carrier with all other carriers. The statistics have been expressly as- 
sembled by us for this study from data which we requested from the 
files of the Interstate Commerce Commission. 

The year-to-year comparisons also show the Interstate Commerce 
Commission’s position in relation to the transport industry over which 
it exercises regulatory functions. The figures reflect the importance of 
this segment of our national economy and the increase in responsibilities 
of the Commission. 

All these economic quantities, through their respective interests, 
have their political overtones: 


The number of carriers, through their managements’ interest 
in profitable operations; and ownerships; 

The number of employees, through labor’s interest in safety 
and job protection under operations; 

The operating revenues, through the interest of carriers em- 
ployees, shippers, and general public in fair rates for reliable and 
efficient transport services; 

The tax accruals, through State and Federal Governments’ par- 
ticipating interests in operating revenues; 

The investments, depreciation, and capitalization, through the 
financial interests in the earnings of carriers. 


This list of economic values is identical with the list of basic values 
appearing in the financial balance sheet of any business. Each of the 
economic interests, as identified, has a stake in the transportation policy 
and in the regulatory and administrative functions of the Interstate 
Commerce Commission. 

If management counsel is to be of value, it can be so only by recog- 
nizing the relative importance of each of these diverse economic quan- 
tities and interests and the need for balancing them. 

Our studies and recommendations relating to the organization of 
the Interstate Commerce Commission are in the light of above consider- 
ations, and with all due respect for the historical values and traditions 
referred to in these introductory comments. 


SUMMARY OF COMMENTS AND RECOMMENDATIONS INCLUDING CHART 5 
OF PROPOSED ORGANIZATIONAL STRUCTURE 


With reference to the chart herewith ® which presents graphically 
the proposed organizational structure of the Interstate Commerce Com- 
mission, the summary of our comments and recommendations is here 
set forth. 

I 


By acts of Congress, the basic functions of the Interstate Commerce 
Commission may be stated as being: 





4 These appendices are omitted. 
5 Chart omitted. 
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Administrative 

Quasi-judicial 

Quasi-legislative 

Policy-making—for ‘‘developing, coordinating, and preserving ; 
national transportation system’”é 


Of these four functions the one least suitable to a commission form 
or multiple-executive type of management is the administrative function. 
When authority and responsibility for the performance of adminis.ra- 
tive duties and operations are divided among coequal executives, ex- 
perience has shown that inefficiency, economic waste, delays in pro- 
cedures, poor coordination, and lack of administrative programs are 
the results. 

Our survey of the organizational structure and operations of the 
Interstate Commerce Commission confirms the disadvantages inherent 
in its present multiple-executive type of management. 

In recent years the Chairman of the Commission has been desig- 
nated as the executive head with supervisory authority over the Com- 
mission’s Bureau of Administration. The Chairman is elected by the 
Commissioners and he serves in that office for 1 year only. The principle 
of rotating annually the Chairmanship among Commissioners has been 
followed for many years. At the same time, each individual Commis- 
sioner, including the Chairman, is assigned to the supervision of a spe- 
cific bureau of the Commission. This arrangement does not allow for 
long-range planning of administrative matters; and the position of the 
Chairman, under the present organizational structure does not offset the 
inherent disadvantages of the coequal, multiple-executive type of man- 
agement." 

Our first recommendation, therefore, is that the performance of all 
administrative functions: f the Interstate Commerce Commission shall 
be delegated by the Commission to a Managing Director who sl ' ™ 
selected and appointed by and be responsible to the Commissi 
who shall have full authority over all civil service rated personne 
Commission.® 

II 


The present number of 15 bureaus, some organized acco 
specific functions, others according to types of carriers, presents 
to efficient administrati- Related activities are not grouped 
which has led to duplic .m and overlapping of functions and 
coordination of the act) ties of the bureaus. 

Also, there is a de ite need to bring the present num 
ministrative bureaus to more manageable proportions in order 
a Managing Director to function effectively. 

We appreciate that certain economic groups, represents 
ferent types of carriers, may favor the present dual type « 





6 Quotation from the statement of National Transportation | 
Interstate Commerce Act. 

7See chart of present organizational structure submitted with 
Progress Report, appendix E (omitted). 


8 Suggested position description for Managing Director is ine : 


pendix B-1. 
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tion; although the effects of such a system are unsatisfactory from an 
administrative point of view, and contribute to delays in procedures 
which are objected to by the same groups, carriers, and other interests. 
‘Furthermore, protests, complaints, and petitions filed with the Commis- 
sion originate with the same type of carrier interests as often as they 
ariginate with a competing type of carrier interests. 

.. The proposed organizational structure takes into consideration the 
ewonomic interests identified in the chapter entitled ‘‘Introduction.’’ The 
activities of each administrative bureau are grouped according to the 
respective economic interests in transportation, the objectives of the 
Interstate Commerce Commission, and types of carriers in certain ad- 
ministrative bureaus. 

Such consolidation of bureaus would enable the Commission to make 
more effective use of available staffs specialized in certain functions. 
For example, examiners would function under identical policies, pro- 
cedures, and standards of conduct applicable to those activities grouped 
under the respective bureau in which they operate. 

There are definite advantages in rotating the examiners according 
to fluctuating workloads and in scheduling the hearing examiners ac- 
conding to the backlog of cases in particular geographic areas or to 
backlogs by types of cases. When such specialized staffs are placed 
under the functional authority of one bureau, the administrative process 
becomes simpler, the work may be better supervised, and, correspond- 
ingly, the work may be handled more expeditiously. 

Attorneys engaged in rendering legal counsel to Commissioners and 
to Commission staffs and engaged in formulating legal opinions for 
investigating, prosecuting, or defending the orders, decisions, or regu- 
latory actions of the Commission in the courts would be grouped under 
one general staff office in charge of a general ounsel. 

‘+ @imilarly, all accountants, statisticians, and valuation engineers 

‘obe consolidated under one administrative authority. 

‘ar second recommendation, therefore, is that the present 15 
s be consolidated into 3 general staff of .ces: 
Administration 
T¢ Law 
'o Secretary 
necialized administrative bureaus: 
Certificates and Finance “ie 
raffic iV: 
Tearings 
Pransport Services 
afety Inspection 
‘&counts and Statistics 


*Ption an Office for Field Administration shall coordinate the 
of the field organization. All offices and bureaus shall be 
sponsible to the Managing Director.®, 


‘is of Bureaus, Bureau sections, and functions to be consolidated are in 
obulé this report entitled “Organizational Structure.” 
- present law is changed, the Bureau of Locomotive Inspection must 
cont. .. rate as a separate Taran, rather than as part of a consolidated 
Bureau of Saf ety Inspection. 
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III 


At present, the administrative bureaus at the Washington level, 
having service staffs in several districts and zones throughout the 
country, exercise direct-line as well as functional authority over their 
respective personnel. 

The importance of this segment of the Commission’s operations is 
clearly shown by the fact that there are approximately 540 persons 
employed in field operations of a total employee roster of nearly 1,860 
persons, or 35 percent of the total approved 1953 budget. 

This long-distance supervision of the field personnel and of their 
activities results in administrative problems. Field offices in most areas 
are physically and functionally separate from each other. Some em- 
ployees work directly out of their respective homes, with limited personal 
contact with their direct supervisors who are located in Washington. 
The lack of personal contact between management in Washington and 
employees in the field extends, in some cases, to several months, even 
1 or 2 years. 

Inquiries are addressed directly to Washington with respect to 
affairs that could be disposed of by field personnel. Volumes of corre- 
spondence relative to administrative problems and regulatory questions, 
even on matters of minor issue, are referred to Washington bureaus 
and to individual Commissioners. The field offices instead of relieving 
the Washington bureaus of day-to-day workloads, cannot function to 
best advantage because they lack the authority to match their functional 
activities and responsibility. 

There is a definite need for completing the program of consolidating 
office space in, the Commission’s field offices. The proposed Field Ad- 
ministration Office and staff not only would be better able to accomplish 
this, but also would be able to integrate the clerical activities within the 
various Offices. 

The field organization of the Commission needs to be better coordi- 
nated and administratively supervised. The emphasis should be upon 
organizing the field staffs within geographic regions and assigning the 
specialized personnel to meet the diverse needs of the various types of 
carriers within each region. 

Our third recommendation, therefore, is that the field operations 
be organized under six geographic regions. The internal, administra- 
tive services to all regional activities (office arrangements, hearing 
rooms, clerical aids, supplies, deportment of field staffs, ete.) should be 
made the responsibility of a regional manager, one for each region, who 
at the same time would act as a supervisory executive for one of the 
specialized field services in such region." 





11 A regional manager may be one of the present district directors of the Motor 
Carrier Bureau. Currently there are 15 such directors. Alternatively, the regional 
manager may also be an executive or supervisory agent of some other speciali 
field service. Administrative ability, in addition to executive responsibility and 
experience, should be the qualifying factor. 
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IV 


The Commission’s hesitancy to delegate authority in regulatory 
matters is one cause of the heavy workload of each individual Com- 
missioner. The mass of detail which must be examined by each Com- 
missioner leaves little time for the long-range planning of regulatory 
programs; hence, decisions must be made on an individual case-by-case 
basis. Such a method results in an increase in the administrative work 
of the Commission. 

Effective December 1, 1952, the Commission ordered the delegation 
of part of its regulatory authority to its Fourth Section Board and to 
its Suspension Board in the Bureau of Traffic. Similar quasi-judicial 
authorities may well be delegated to qualified boards of three or more 
staff members with respect to applications for operating certificates, 
certain finance and transfer cases, certain cases under modified proce- 
dures hearings, service orders, safety rules, temporary operating authori- 
ties and initiation of special investigations for possible legal actions— 
all under policy standards, reservations, and limitations established by 
the Commission. 

Our fourth recommendation, therefore, is that the Commission, 
under section 17 (2) of the act, delegate more regulatory authorities to 
additional qualified boards of employees, subject to specific reservations 
of the Commission, with the Commission, or any of its Divisions, serving 
as the appellate jurisdiction. 


Vv 


Specialized staff services for the entire organization are urgently 
needed for— 


(a) The development and application of work manuals and 
instructions on procedures ; 

(b) The establishment of policy guides and of performance 
standards to be used by each office and bureau; 

(ec) A central control office of operations where the workloads 
of all offices and bureaus shall be measured and followed; and where 
all work progress shall be controlled. 


These internal administrative staff services for management im- 
provement are constantly needed and must be progressively improved 
upon as experience and results attained may dictate. The Bureau of 
the Budget and the Civil Service Commission are now staffed with man- 
agement and administrative specialists and, upon request, will make 
their staff counsel available to the Interstate Commerce Commission. 

Our fifth recommendation, therefore, is that a section for manage- 
ment procedures and controls under the Office of Administration shall 
be established and organized. The specialized professional personnel 
for this section involves, at the outset, eight new positions: one chief 
management specialist with five assistants trained in methods, proce- 
dures, and control techniques and two steno-clerks. 
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VI 


Over the years of multiple-executive type of management, condi- 
tions have arisen within the various bureaus which make the functions, 
objectives, and policies, and even the key personnel, of one bureau un- 
known to the others. Conferences and staff meetings among Bureau 
Directors are too infrequent. 

When services and functions are not well coordinated, when staffs 
are not well informed on policies and over-all programs, experience has 
shown that there usually develops a sluggishness and awkwardness in 
the work process. The present operations within the Commission are 
no exception. 

The formation of an operations staff council is necessary, with staff 
services to the council (for preparing the agenda and for following the 
recommendations of such council) to be made available through the See. 
tion Chief for Management Procedures and Controls under the Office 
of Administration. 

Our sixth recommendation, therefore, is that the Managing Director, 
as an aid to his office, shall form an operations staff council, holding 
regular meetings with agenda prepared in advance. Members of such 
council shall be the managers of staff offices, the Directors of Bureaus, 
and the Secretary of the Commission. 

Representatives of other Federal agencies, such as the Civil Service 
Commission, the Bureau of the Budget, and the General Services Ad- 
ministration, would be called upon as special advisers to this council on 
problems relating to their respective activities. 


VII 


The specialized problems confronting some bureaus are of a highly 
technical and complex character. 

Our studies indicate that such bureaus could advantageously make 
more use of formal committees to review and guide their work programs 
and special projects. For example, accounting systems and methods, 
statistical practices, economic research projects, and valuation programs 
are all complex. Any one of such work programs should be simplified 
and improved from year to year. Also, their relative importance to the 
Commission and to the particular transport industries may vary, and, 
therefore, should be reevaluated from time to time. 

There is need for technical standards for equipment inspection and 
for service practices and safety rules, to be developed, revised, and con- 
stantly brought up to date. 

This need for specialized, technical committees to review and guide 
procedures also applies to those bureaus concerned with hearing and 
examining the cases which come before the Commission. Since August 
1952 there has been a Committee for Modified Procedures to develop 
methods for adoption by the present Bureau of Formal Cases and by 
the Section of Complaints under the Motor Carrier Bureau. 
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It is our opinion that representatives of practitioners, of carrier 
systems, and of the Commission, should be constituted a permanent 
committee for reviewing and recommending rules, practices, and modi- 
fied proeedures to provide standards of conduct acceptable to the prac- 
titioners, to the carrier industries, and to the Commission. 

No one authority is likely to be competent to pass judgment on 
either the validity of the work programs, or the processes employed, or 
is able to appraise the economic needs of many phases of the administra- 
tive functions of the Commission. The practice of collaborating with 
such committees consisting of staff members and of industry advisory 
groups is generally being followed by the Commission. However, it is 
our opinion that the number of such committees could be multiplied; 
their meetings and agenda could be more formalized and their members 
should be representative of the entire organization of the Commission 
and of particular industries affected. 

Our seventh recommendation, therefore, is that the policy of ap- 
pointing specialized technical review committees to review and guide 
the work of administrative bureaus shall be extended ; that their meetings 
and agenda shall become regular functions of the Bureaus; and that 
the members of such committees shall consist of Commission staff mem- 
bers, of accredited independent engineers and specialized technicians 
representing management, labor, and other interests according to the 
specialized objectives of each particular bureau. 


Vill 


An important change under the proposed organizational structure 
is the design of the financial budgetary controls to correspond with the 
functional organization. 

Budget requests are now made on the basis of bureau requirements 
and workloads, and according to activities under ‘‘general expenses’’ 
and ‘‘special accounts’’ classifications. 

Currently, there are seven basic activities classified as general ex- 
pense accounts: 


. Applications, complaints, and other proceedings. 

. Investigation, litigation, legal advice, and compliance. 

. Collection and analysis of accounting and statistical data. 
. Supervision of rate publications. 

. Railroad car service. 

. Valuation of railroads and pipelines. 

. Administration. 


ADP CON 


In addition to these seven general expense accounts, there are two 
special account classifications, namely : 


8. Railroad safety. 
9. Locomotive inspection. 


Regardless of the reason or origin of the present nine account classi- 
fications, these do not now correspond to the 15 Bureaus and Commis- 
sioners’ offices. There is no relation between the ‘financial budgetary 
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controls currently in use and the actual functional activities under the 
present organizational structure of the Commission; hence, it is very 
difficult either to estimate or to make up the budget. Present budget 
appropriations cannot match or answer realistically the internal needs 
of the organization and of its operations or reflect soundly and objec. 
tively the external requirements. 

Under the realinement of the administrative functions of the Com. 
mission, as recommended under II, we project eight major groups: 

One general administration, including Commissioners and Managing 
Directors’ offices, the offices of administration, and secretary. 

One Office of Law. 

Six administrative, one for each specialized activity grouped ac- 
cording to: (a) Economie interests, (b) Types of carriers regulated. 

The field administration’ and the six regional offices would be dis- 
tributed according to the above eight activities. 

These eight major activity groups are proposed to correspond with 
an identical number of major account classifications. 

The budgeted amounts, and the distribution of appropriations, be- 
tween and within these eight major account classifications, should be 
made according to (a) the internal needs of the Commission’s organi- 
zation and its operations, and (b) the external needs of economic in- 
terests regulated. 

Our eighth recommendation, therefore, is that the financial realine- 
ment of the budgetary account classifications shall be made simul- 
taneously and shall correspond with the alinement of activities under 
the proposed organizational structure. 


Ix 


Many key employees in certain bureaus are expected to retire dur- 
ing the next few years. Of 1,019 administrative and technical employees 
in the Commission with a civil service rating of GS-7 or above, 65.3 per- 
cent are 50 years and older. Of 280 key persons 60 years and older 
in this group of 1,019 employees, almost 93.2 percent of them have sufi- 
cient eligibility to retire at any time. This manpower situation is serious 
and requires early action. 

Over 80 percent of this group of 1,019 employees are technical and 
professional persons (statisticians, tariff examiners, locomotive and 
safety inspectors, lawyers, accountants, engineers, etc.), many of whom 
lack administrative training. This situation is aggravated by a Per- 
sonnel Office with inadequate personnel programs. 

Unless the Personnel Office is able to initiate and effectively carry 
out much-needed personnel programs, there is little likelihood that the 
quality of supervision will improve or that the Commission can success- 
fully delegate additional responsibility and authority to its staff. 

Our ninth recommendation, therefore, is that personnel manage- 
ment in the Commission receive increased recognition; that plans be 
made for recruiting and training personnel to replace the large segment 
of key persons ready to retire; and that essential personnel programs 
be developed and carried out. 
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x 


A major benefit under the proposed organizational structure is that 
individual Commissioners will be freed of details connected with ad- 
ministrative duties and operations. The Commissioners are then able 
to devote more time and effort to the consideration of long-range policy, 
regulatory programs and quasi-judicial cases of major issue. 

Concurrently with our preceding recommendations, provision should 
be made for the Commission to engage independent transportation con- 
sultants having no administrative or regulatory duties of any kind. 
Each consultant should be a specialist of a particular transportation 
field regulated by the Commission with extensive experience in ad- 
ministrative and operational problems within his particular field of 
transportation, i.e., rail, water, highway, or pipeline. 

These consultants should be selected from a roster of qualified per- 
sons submitted by the various types of carriers. The counsel of such 
specialized consultants should also be available to the Commission and 
to its Managing Director to augment the knowledge and abilities of the 
Commission’s personnel when necessary. Policies, systems, and programs 
affecting the national transportation system should be studied and de- 
veloped by these specialists and should be recommended and submitted 
by them to the Commission. 

Staff services to these consultants such as research, technical and 
clerical assistance should be made available through the Director of the 
Bureau of Accounts and Statistics. 

Our tenth recommendation, therefore, is that specialized transpor- 
tation consultants shall be employed by the Commission, on a when- 
actually-employed basis, for the initiation and development of policies 
and programs which may influence the regulatory and administrative 
activities of the Commission, but shall be primarily to ‘‘foster sound 
economic conditions in transportation * * * to the end of develop- 
ing, coordinating, and preserving a national transportation system by 
water, highway, and rail, as well as other means, adequate to meet the 
needs of the commerce of the United States, of the postal service, and 
of the national defense.’’!? 


XI 


Reduction in the large backlog of cases, notably, applications for 
operating certificates by motor carriers is an immediate problem. Two 
methods may be pursued: one, increase temporarily the staff of examiners 
to hear and review the cases awaiting action by the Commission; or, 
two, change the organizational practices and work process, where pos- 
sible, in order to handle the current workload with greater dispatch. 
Both methods can be used simultaneously. 

Changes in organization and work processes, however, are not likely 
to attain maximum efficiency immediately, because simplifying the ad- 





12 Quotation from the statement of National Transportation Policy in the In- 
terstate Commerce Act. 
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ministrative functions and streamlining the activities of any organiza- 
tion call for managerial talents of a high order and take much time to 
translate into actual practice. 

It is our estimate that the proposed changes in the organizational 
structure of the Commission and the provisions for more effective man- 
agement under these recommendations should permit the Commission 
eventually to process its workload more quickly and to become current 
in its operations without adding to the number of permanent employees 
provided for in the 1953 budget. 

However, in order to reduge quickly and effectively the current 
backlog of pending cases, both in the Bureau of Formal Cases and in 
the Motor Carrier Bureau, we estimate that approximately 50 additional 
examiners are needed. There are at present in excess of 30 examiners 
assigned as personal staff assistants to individual Commissioners, and it 
is expected that, if recommendation IV be adopted, as many as 20 of 
these examiners could be returned to their respective bureaus.'® 

As soon as the hiring of new examiners permits, several hearing 
examiners should be stationed in each regional office for hearing local 
cases. 

The addition of new personnel would not only reduce the backlog 
of pending cases but would provide for the training of new staff mem- 
bers before the current members retire.'* 

Our eleventh recommendation, therefore, is that a staff increase of 
30 examiners and approximately 15 steno-clerks shall be immediately 
authorized, and that this personnel increase may be reduced during the 
following 2 years, as older persons retire from service. This recommen- 
dation is dependent upon the proposed organizational structure being 
made effective while the older staffs are still available before their re- 
tirement to train the new employees. 


General Observation and Comments 


There are a multiplicity of subjects and problems which deserve 
special consideration. 


A 


The total number of employees, as of August 1952, being approxi- 
mately 1,860, is about a thousand less than the number of positions 10 
years ago. In relation to the importance of the work and responsibility 
of the Commission serving an important segment of the national economy 
consisting of 7 percent of the total national income and over 3 percent 
of the total national labor force, the present number of positions with 
the Commission cannot be considered excessive. Our studies of opera- 
tions indicate that it is necessary to increase the number of employees 
and, correspondingly, the budget appropriations in order to reduce 


_. 18 Reference is made to work flow and work measurements in the chapter en- 
titled “Analysis of Operations.” 


14 Statistical tables and graphs on personnel analysis are to be found in ap- 
pendix C (omitted). 
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quickly the current backlog of cases pending and to facilitate the adop- 
tion of measures that would increase the efficiency of the Commission 
in the near future. 

Under 1953 account classifications, budget requests for 1953 were 
for a total average number of 1,978 positions, including 123 for rail- 
road safety and 105 for locomotive inspection. The requests of the 
Commission’s Buréau directors called for an even greater number of 
positions in order to do the work of the Commission. 

We recommend the following new and additional positions: 


One Managing Director 

Eight management-procedures positions 
Thirty additional examiners 

Fifteen steno-clerks 

One manager of Office of Administration. 


This is a total of 55 new positions requiring a budget appropriation 
of approximately $350,000. This is a minimum figure for salaries only. 
In addition, there is a need for travel funds for the new personnel over 
and above the total amount of the 1953 budget request. 

However, the large number of employees in the Commission who 
will retire in the next few years and the increase in efficiency possible 
through adoption of recommendations in this report will soon alter the 
number of positions needed by the Commission. 

The proposed increase in staff will (a) reduce the backlog of work 
as soon as possible, (b) permit younger employees to be trained for 
key positions of employees soon to retire, and (c) expedite the adoption 
of new methods and procedures without creating additional personnel 
problems. 

Concerning personnel requirements, it must be again emphasized 
that the Commission has experienced a 35-percent reduction in personnel 
in the last 10 years. Nevertheless, we do not advise further increases 
in positions above the number requested under the 1953 budget (1,978 
positions), until after the effects of increased efficiency of the proposed 
new organizational structure can be evaluated. 

The following eight basic steps constitute the minimum require- 
ments necessary to implement the new organizational structure: 


1. Appoint a Managing Director; 

2. Effect Bureau consolidations under proposed organizational 
structure ; 

3. Establish a Field Administration Office and organize the 
field staff in regions, as outlined under the proposed organization ; 
¥ 4. Delegate quasi-judicial authorities to qualified employee 

ards ; 

5. Establish a Management Procedures and Control Office, and 
employ its staff; 

6. Appoint technical review committees for each Bureau, as 
consolidated, to review and help determine validity and need of 
work programs of the respective Bureau; 
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7. Employ additional examiners to assist in reducing current 
backlog; and 

8. Develop a personnel program in collaboration with the Civil 
Service Commission. 


In a reasonable length of time after these steps are made effective, 
a more detailed appraisal of personnel requirements for each bureau 
may be made with respect to the number of positions actually necessary 
for the performance of the work of each office and bureau. Under the 
present organization and methods of operation, any more detailed esti- 
mates of the number of positions required would be unrealistic and 
could be unfair to the Commission as well as to the public or private 
interests affected. 


B 


The number of operating problems due to delays in procedures 
caused by practitioners and petitioners not appearing for scheduled 
hearings or filing incomplete information indicates that serious con- 
sideration should be given to the assessment of fees for repetitious filing. 

The assessment of fees for interstate licenses or certificates might 
also be considered. Such problems are outside our assignment, but they 
may well be studied by industry groups, together with staff members 
and specialized consultants, because their solution may assist in expe- 
diting the work processes of the Commission and in reducing unneces- 
sary delays. 


C 


All the changes in organizational structure, the realinement of ad- 
ministrative activities and of budgetary controls, the delegation of ad- 
ministrative and quasi-judicial responsibilities and authorities, the ap- 
pointment of a Managing Director, transportation consultants, technical 
review committees, and additional employees, as recommended by us, 
appear to be within the present powers and authority of the Commission 
under the Interstate Commerce Act, except the consolidation of the 
Bureaus of Safety and Locomotive Inspection. 


Section 3 of the Locomotive Inspection Act provides— 

that there shall be appointed by the President, by and with the 
advice and consent of the Senate, a Director of Locomotive Inspec- 
tion and two Assistant Directors of Locomotive Inspection * * *. 


We believe that, for reasons of economy and efficiency, the Bureaus 
of Safety and Locomotive Inspection should be consolidated into one 
bureau. The logic of this consolidation is supported by the fact that 
both Bureaus, even now, are administratively supervised by the same 
Commissioner. 

We recommend, therefore, that steps be taken to revise the Loco- 
motive Inspection Act to permit such a consolidation. 
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The over-all workload of the Commission is, of course, the cumula- 
tive result of the Interstate Commerce Act, as amended, and of related 
acts of Congress. The regulation of interstate commerce is complex; but 
it appears to us that legislative studies leading to simplification and 
clarification of the entire act may prove to be advantageous to the Com- 
mission as well as to the public and private interests subject to the 
authority of the Interstate Commerce Act. 


D 


We find that recommendations made as a result of our studies are 
not basically contradictory to those made by the Commission on Orga- 
nization of the Executive Branch of the Government in the latter’s re- 
port on regulatory commissions, or in the report of its task force on the 
Interstate Commerce Commission. 

However, instead of assigning administrative responsibility and 
authority to the Chairman of the Commission, we recommend that such 
administrative function be delegated to a Managing Director responsible 
to the Commission. It is our opinion that the Chairman has prior duties 
and responsibilities as presiding officer of the Commission and as a mem- 
ber of the Commission who participates in its deliberations. Also, as 
the official exercising general control over the Commission’s calendar 
and agenda of quasi-judicial deliberations, the Chairman should not be 
burdened with administrative functions and operating details. 

Further, instead of transferring to the Department of Commerce 
the equipment inspection and functions relating to safety rules and rail- 
ear services, we recommend that such functions remain within the Inter- 
state Commerce Commission. These functions are a vital part of any 
program for ‘‘developing, coordinating, and preserving the national 
transportation system.’’ We believe such functions could be better 
performed by the Commission, under our proposed organization struc- 
ture. 


ORGANIZATIONAL STRUCTURE OF THE INTERSTATE COMMERCE COMMISSION. 
1. HistortcaL DEVELOPMENT 


The present organizational structure of the Interstate Commerce 
Commission developed under the influence of the various congressional 
acts relative to interstate commerce and has followed the traditions of 
the Commission since its earliest days. 

In 1887, the Commission was organized as the regulatory agency for 
one type of carrier only, railroads. Over the years, the functions of the 
Commission were extended to include regulation of additional carriers 
engaged in interstate commerce, as follows: 


Pipelines (except water and gas lines), 1906 
Pullman Co., 1906 

Express companies, 1906 

Motor carriers, 1935 

Water carriers, 1940 

Private car lines, 1940 

Freight forwarders, 1942 
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Originally there were only five Commissioners whose basic functions 
were both regulatory and administrative. They were assisted by three 
staff divisions. By 1911 the volume of work had increased to such an 
extent that the organization had developed into ten bureaus under nine 
Commissioners. 

The continued pressure of workloads prompted the Commission in 
1917 to delegate specific authorities and functions to three divisions of 
three Commissioners each whose decisions were subject to appeal to the 
entire Commission. At this time, the principal activity of the Interstate 
Commerce Commission was still related to the regulation of interstate 
rail transportation. 

In 1933 individual Commissioners were given authority to consider 
and decide certain issues, subject to appeal either to a division or to 
the entire Commission. Tradition was adhered to by extending such 
authority on the basis of specific functions or subjects. 

This process of increasing the size of the organization and delegating 
functions to divisions and commissioners in response to increased activi- 
ties and workloads was climaxed in 1936 when the Interstate Commerce 
Commission was increased to 15 bureaus and 11 Commissioners. 

The resulting organization then became too unwieldy for efficient 
management. Also, at this point the Commission departed from its 
original plan of organization, which was based on functional bureaus, 
and added a special bureau for motor carriers, which created a dual-type 
organization. This further aggravated the situation. Under this ar- 
rangement certain sections of the Bureau of Motor Carriers duplicated 
the activities carried on by the functional bureaus. This precedent was 
followed when the regulation of Water Carriers was added in 1940. 

The Commission’s activities are now performed under such dual- 
type of organization, i. e., organized according to specialized functions 
(operating certificates, rates, traffic services, safety rules, accounting 
controls) and at the same time repeating the same functions in separate 
bureaus for particular types of carriers (rail carriers, motor carriers, 
water carriers). 

The Commission has recognized the awkwardness of this dual-type 
erganization, and in the last few years has consolidated several Sections 
of the Bureau of Motor Carriers with the original functional bureaus. 

Even after the number of bureaus had been increased to 15, the 
Commission continued to operate under a multiple-executive type of 
management. 

Currently, an individual Commissioner, serving as a member of one 
division of three Commissioners, may also serve as a member of another 
division. Likewise, an individual Commissioner, administratively super- 
vising one bureau, may also be supervising another bureau. Obviously, 
11 Commissioners cannot divide themselves into groups of 3 each and 
serve on 5 divisions, or assign themselves to supervise 15 bureaus with- 
out some overlapping responsibilities. 

The weakness of this form of organizational structure, at top levels, 
‘was referred to in our Interim Progress Report of October 20, 1952; 
it is also reflected in the accompanying chart of the present organiza- 
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tion, August 1952, included in appendix E.’° Under present arrange- 
ments, the five divisions of the Commission perform the quasi-judicial 
functions; however, the indivi¢ual Commissioners, in their respective 
supervisory positions, have both administrative and quasi-judicial func- 
tions. 

When operations are divided among coequal executives who in turn 
are dividing their attention among a number of specialized tasks, experi- 
ence has shown that inefficiency, economic waste, delays in procedure, 
poor coordination, and lack of administrative programs result. Our 
survey confirms this. 

Thus, the three fundamental weaknesses of the Commission are an 
outgrowth of this development: (a) the overexpansion of the number 
of bureaus, (b) the dual-function carrier-type organization, (c) the 
multiple-executive management. 

Recently, an attempt to strengthen the multiple-executive type of 
management was made by the Commission when the Chairman was des- 
ignated the administrative head of the Commission. This measure to 
improve administration did not fundamentally correct the awkward- 
ness inherent in multiple-executive type management. Furthermore, 
the principle of rotating annually the Chairmanship among Commis- 
sioners which has been followed for many years makes it almost impos- 
sible to achieve long-range planning on administrative matters. 


2. RECOMMENDATIONS FOR PROPOSED ADMINISTRATIVE ORGANIZATION 


... To correct the basic weakness of a multiple-executive type of 
organization and to achieve the most efficient administration, the Com- 
mission must supplant its age-old tradition of multiple-type manage- 
ment for the more practical managing-director type operation, under 
which responsibility and authority are delegated to one man for the 
Administration of the Commission. The basic weaknesses of overex- 
pansion of bureaus and dual function-carrier type organization can be 
corrected by grouping related activities. By such grouping it is pos- 
sible to eliminate overlapping and achieve more efficient administration. 
Accordingly, consolidating similar activities will enable the Managing 
Director to function more effectively. Instead of 15 bureau directors 
reporting to him, our proposed organization has only 10 bureau and 
office executives who report to the Managing Director. 

In consolidating the administrative activities, we adhere as much 
as possible to the practice of transferring the personnel and functions 
of entire sections to the new bureau, since it simplifies the mechanics 
of organization and causes the least disturbance in the formation of the 
new structure. Further integration of activities, work processes, and 
procedures should be carried out by the new Bureau Directors working 
= the specialized staff of the Management Procedures and Control 

tion. 

Also, our proposed organization consolidates the bureaus in such 
a manner that the bureaus correspond with the major activities of the 


15 Omitted. 
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Commission. This eliminates another basic weakness of the organiza- 
tion. Under the present system it is impossible to evaluate budget 
appropriations effectively without a detailed study. 

Under our proposed organization, the Managing Director, the Com- 
missioners, the Bureau of the Budget, and Congress itself will be better 
able to relate the amount of money appropriated to the relative import- 
ance of each activity of the Commission. 

In developing the proposed organization structure, we have fol- 
lowed the principle that the resulting organization must not only permit 
effective administration, but must also be adapted to the needs of the 
various interests subject to regulation by the Commission... . 


A. MANAGING DIRECTOR 


We propose that the administrative head of the Commission should 
be a Managing Director. He would report to the Commissioners in 
much the same way as the chief executive in private industry reports to 
a board of directors. The suggested description of this proposed posi- 
tion may be found in appendix B-1. This position description outlines 
the major functions of a Managing Director and indicates his relation- 
ship and importance to the organization. 


B. GENERAL STAFF OFFICES 
(1) Office of Administration 


This Office is currently known as Bureau of Administration and is 
now managed by the Secretary of the Commission. 

We propose that the Office of Administration be separated from 
the Office of the Secretary and supervised by its own manager. This 
Office should function as a general staff service to the entire organi- 
zation. 

The proposed Office of Administration is to embrace all its present 
sections, Budget and Fiscal, Personnel Office, Publications and Supplies, 
Stenographic, Mails and Files, and Dockets; and, in addition, the new 
Procedures and Control Section with the following service units: 

(a) Work Mamuals and Instructions Unit.—Prepares work manuals 
and operating instructions to be used in every office and bureau through- 
out the organization. 

(b) Standards and Procedures Unit.—Develops performance stand- 
ards for all processes used in all offices and bureaus. Performance 
standards should be developed in collaboration with various manage- 
ment programs developed for Federal agencies by the Bureau of the 
Budget and the Civil Service Commission. Performance standards for 
professional work may be estimated by groups of staff executives, office 
managers, and Bureau directors experienced in various specialized pro- 
fessional activities. This unit should also develop organizational struc- 
tures, operating practices and procedures. 

(ec) Schedules and Progress Control Unit.—Collaborates with the 
various administrative sections of individual offices and bureaus in the 
development of work schedules and controls under the formats devel- 
oped by this unit. Each of the various administrative sections should 
submit to this service unit periodic work schedules and progress reports. 
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(2) Office of Law 


We propose that this office serve as legal counsel to the Commis- 
sioners, the Managing Director, and the entire organization, carry on 
the enforcement work of the Commission, and defend the Commission’s 
orders in the courts. It is to be directed by a general counsel who is 
administrative head for all legal functions of the Commission. 

It is our intention that the present Bureaus of Law and Inquiry 
and the legal sections of the Bureaus of Safety and Service be consoli- 
dated in the Office of Law. This recommendation extends the program 
which the Commission already has adopted by consolidating the Section 
of Law and Enforcement of the Motor Carrier Bureau with the Bureau 
of Law. We also recommend that the Unit of Annotations, now a part 
of the Secretary’s office, be transferred to the Office of Law. 

Among the advantages to be gained, through consolidating the legal 
talents engaged in prosecuting or defending the Commission’s rules or 
decisions in the courts, is the elimination of the confusion which arises 
from different attorneys representing different bureaus in the Commis- 
sion’s relations with the public and the courts. 

The Office of Law should render all legal opinions, because it may 
be called upon later to defend these opinions. It should also direct the 
special investigations of the Commission to assure the proper gathering 
of the evidence to be used in prosecution. 

We recommend, therefore, that this office exercise functional au- 


thority over all special investigators and regional attorneys stationed 
in the various offices of the field organization. 


(3) Office of Secretary 


The secretary is the custodian of the Commission’s seal, records, 
and property. He signs the orders of the Commission. All releases to 
the public and to the press with respect to any matters or cases pending 
before the Commission are issued through this office. He answers re- 
quests for information with respect to any matters before the Com- 
mission and prepares reports or news releases pertaining to its affairs, 
subject to the approval of the Managing Director. 

Substantially, there are no changes proposed for the Secretary’s 
Office. However, he is not to be the head of the Office of Administra- 
tion, and it is proposed the Unit of Annotations be transferred to the 
Office of Law. One of the reasons for separating the Office of Adminis- 
tration from the secretary is the special relationship which the secretary 
has with the Commission and its divisions under the law. 


C. SPECIALIZED ADMINISTRATIVE BUREAUS 
(1) Bureau of Certificates and Finance 


We propose the consolidation of the present Bureau of Finance, the 
Bureau of Water Carriers and Freight Forwarders, and the Certificates 
and Insurance Sections of the Present Bureau of Motor Carriers into 
a Bureau of Certificates and Finance. 
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Essentially, the new Bureau of Certificates and Finance would 
direct all matters relating to operating certificates, private ownership 
interests, finance cases and mergers with respect to all carriers. These 
subjects are presently administered by different bureaus of the Com- 
mission. The economic interests served are similar, the objectives of the 
Commission are similar, and the administrative procedures involved are 
similar. Therefore, there is no logical reason for separate administra- 
tive departments for processing similar activities. We believe, further, 
that consolidation would lead to greater efficiency and economy. 

The major functions of the consolidated Bureau of Certificates and 
Finance would be— 


(a) To process all applications for certificates of convenience 
and necessity and for operating permits of all carriers; 

(b) To process all applications for abandonment of services; 

(ec) To approve applications for the pooling of traffic and for 
agreements relating to joint rates; 

(d) To process applications to consolidate, merge, purchase or 
lease the properties of two or more carriers; 

(e) To process applications for the issuance of securities; 

(f) To process applications for the modification of capital 
structures ; 

(g) To control and record the requirements of insurance or 
other security by carriers as provided for under the various sec- 
tions of the Interstate Commerce Act. 


Currently, the Bureau of Finance has its own hearing examiners, 
and this method may have to be followed temporarily because of habit 
and the familiarity of examiners with specialized requirements for 
hearings related to finance matters. These finance examiners should be 
transferred to the proposed Bureau of Hearings, however, as soon as is 
practicable. 

Although we recommend that the Motor Carrier Docket Unit be 
transferred to the proposed Bureau of Certificates and Finance under 
our general policy of transferring complete sections, eventually, this 
Motor Carrier Docket Unit should be consolidated with the Docket 
Section under the Office of Administration. 

The present Bureau of Finance employs accountants and engineers 
for financial and technical analysis of carriers’ accounts in connection 
with applications received. The Motor Carrier Bureau of Certificates, 
on the other hand, utilizes accountants and engineers now assigned to 
the present Bureau of Accounts and Statistics. Under the proposed con- 
solidation, all accountants and engineers would be transferred to the 
Bureau of Accounts and Statistics as soon as an orderly adjustment is 
possible. 


(2) Bureau of Traffic 


Under the present organizational structure, the Bureau of Traffic 
controls and records the tariffs of all types of carriers. Formerly, the 
Bureau of Motor Carriers had its own Tariff Section; now the Bureau 
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of Traffic consolidates the similar functions carried on for railroad and 
motor carrier traffic rates, but integration of the two tariff sections has 
never been completed. 

Under the proposed organizational structure, no basic structural 
changes are projected for this Bureau. It is anticipated, however, that 
the integration of the functions within this Bureau will be completed. 


(3) Bureau of Hearings 


This specialized administrative bureau, under the proposed organi- 
zational structure, would be a consolidation of the present Bureau of 
Formal Cases, the Bureau of Informal Cases and the present Section 
of Complaints under the Motor Carrier Bureau. 

Currently, the Bureau of Formal Cases, headed by a chief ex- 
aminer, examines and hears various cases dealing principally with rail 
matters. The Bureau of Informal Cases, headed by a chief, handles 
complaints concerning rates or practices by all types of carriers alleged 
to be violations of the act, which may be settled by correspondence or 
conference. The present Section of Complaints of the Motor Carrier 
Bureau conducts all motor carrier hearings and formal proceedings with 
respect to tariffs and service practices, as well as applications for 
operating authorities. 

The centralization of control of the rotation of cases among ex- 
aminers and the scheduling of examiners for hearings would permit 
more efficient administration. This does not preclude the specializa- 
tion of examiners according to different subjects or problems involved 
under examinations and formal hearings. This is a sound operating 
procedure which need not be eliminated, for technical specialization 
may be continued by providing for specialized sections within the 
Bureau, either by types of carriers or by subject matter. 

On the other hand, a certain amount of individual flexibility is 
desirable to permit the interchange of hearing examiners, to speed the 
reduction of backlogs in certain areas. The responsibility to utilize 
most advantageously the available staffs for examinations and hearings 
should be delegated to one administrative authority. For such reasons, 
we recommend a policy which would make all examiners responsible to 
one functional authority. 

A separate section of this report entitled ‘‘ Analysis of Operations’’ 
deals extensively with the work processes of examination and with 
the need for additional personnel for this particular bureau. 

We have recommended the consolidation of the Bureau of Informal 
Cases with the Bureau of Formal Cases because we believe this step 
should expedite the handling of more cases by informal methods. 


(4) Bureau of Transport Services 


This proposed Bureau is to be primarily responsible for carrying 
out the administrative functions necessary to assure adequate trans- 
portation services by all carriers by coordinating the transport services 
and facilities of the various types of carriers. This Bureau consoli- 
dates the present Bureau of Service and those administrative Washing- 
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ton staffs of the Bureau of Motor Carriers and of the Bureau of Water 
Carriers and Freight Forwarders charged with functional supervision 
of their respective field staffs. 

For effective administration of transport services by the various 
types of carriers, the consolidation of the functions performed by 
separate carrier bureaus is to be under one administrative authority. 
Further, the functions under the present DTA, now administered by 
the Supervising Commissioner of the Bureau of Service, may well be 
assigned to this consolidated Bureau of Transport Services. 

Frequently, emergency conditions arise which call for effective 
coordination of transport services. The shortages of rail cars, emergen- 
cies due to acts of God, and transport needs under the national defense 
program require a centralized administrative authority which may be 
expanded or contracted. 

The major functions of this new Bureau would be— 


(a) to act as the primary contact for the various types of 
carriers ; 

(b) to issue or confirm service orders to expedite traffic ; 

(c) to keep the Commission informed concerning the physical 
service capacity of the various types of carriers; 

(d) to advise the Commission on the success of its policies in- 
sofar as these relate to the regulation of the transportation system; 


(e) to make recommendations regarding the extensions of 
operating authorities and permits with a view to the over-all re- 
quirements of the national transportation system ; 

(f) to make recommendations regarding applications for aban- 
donment of services; 

(g) to promote the cooperation of carriers with the various 
programs of the Commission ; 

(h) to mobilize interstate transport facilities during times of 
national or local emergencies. 


We recommend that this Bureau be organized by types of carriers, 
with a carrier ‘‘desk’’ for each type. This will provide a specific point 
within the Commission to which the carriers may bring their problems 
and suggestions. 

This Bureau will exercise functional supervision over the rail- and 
water-carrier service agents and over the motor carrier district direc- 
tors and field supervisors. 

Under present arrangements, many of the field employees of the 
Bureau of Service, Bureau of Motor Carriers and Bureau of Water 
Carriers and Freight Forwarders are paid out of funds of the Defense 
Transport Administration. These staffs are supervised by executives 
of the Interstate Commerce Commission. If the DTA working funds 
are discontinued after the present defense emergency, the permanent 
staff of this Bureau will have to absorb some of the present emergency 
staffs in order to perform the Commission’s normal functions. 
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(5) Bureau of Safety Inspection 


We propose that the present Bureau of Locomotive Inspection, the 
Bureau of Safety, the present Section of Safety of the Motor Carrier 
Bureau, and the Section for Explosives under the Bureau of Service 
be consolidated. 

For purposes of administrative efficiency, the technical and execu- 
tive functions related to inspection of equipment, formulation of safety 
rules and safety practices for the various types of carriers should be 
under one central administrative authority. The specialized technical 
specifications for safety rules and the applications of such rules do not, 
in our opinion, require separate administrative bureaus. For economy 
and uniform policies, we propose one administrative bureau which con- 
solidates all functions with respect to regulatory and administrative 
authorities dealing with safety matters. 

We recommend no change in the respective technical functions con- 
solidated, except as safety programs may be improved from time to 
time. The specialized technical staffs, however, need to be continued 
because the training and technical requirements of safety practices 
are, of necessity, different for each type of carrier; hence, the sections 
would be organized by types of carriers. 

Although the present Bureau of Locomotive Inspection and the 
Bureau of Safety are supervised by one Commissioner, section 3 of 
the Locomotive Inspection Act specifically provides for the appoint- 
ment of a director of locomotive inspection and two assistants. No 
doubt, this congressional act was not intended to create unnecessary 
expense and duplication of administrative services with respect to the 
enforcement of this particular statute, but currently it does so. We 
propose that the Bureau of Locomotive Inspection be operated as a 
separate bureau until this act can be revised to permit consolidation 
and bring provisions relating to locomotive inspection up to date. 

The advantages of consolidating the technical and administrative 
services dealing with equipment inspection and safety practices for rail 
and highway transportation outweigh the historical reasons for their 
separation. 

The proposed Bureau of Safety Inspection would exercise functional 
supervision over all safety inspectors in the field. 


(6) Bureau of Accounts and Statistics 


We propose that this Bureau consolidate the present Bureau of 
Accounts and Cost Finding, the Bureau of Valuation, and the Bureau 
of Transport Economics and Statistics. All three Bureaus are engaged 
in developing methods and systems for measuring economic and finan- 
cial facts based on data gathered from the different types of carriers 
regulated under the Interstate Commerce Act. Such economic and 
financial data are used by both the Commission and outside interests. 

The professional talents engaged in these three bureaus are closely 
related. Depreciation rates now established by the Bureau of Ac- 
counts and Cost Finding are based on valuations determined by the 
Bureau of Valuation. Motor Carrier annual reports are processed by 
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the Bureau of Accounts and Cost Finding and are then passed on to 
the Bureau of Transport Economics and Statistics for statistical 
tabulation. 

Inasmuch as the statistics prepared by the present Bureau of 
Transport Economics and Statistics are based upon the sources and 
methods used for collecting data supervised by the Bureau of Accounts 
and Cost Finding, these two bureaus should be combined under one 
administrative authority. 

As a result of the consolidation of these functions, there ought to 
be a more effective use of professional and technical personnel and of 
mechanical equipment for tabulating statistical and accounting infor- 
mation. Such an interchange contributes to the simplification of work 
processes by stimulating the development of simplified methods for 
accounting, cost finding, valuation, and statistical research activities. 

It is suggested that the development of instructions with respect to 
uniform accounting manuals take into consideration the accounting 
practices and requirements of other governmental agencies. 


D. FIELD ORGANIZATION 
(1) Office of Field Administration 


The function of this administrative office is to coordinate and assist 
the activities of the entire field organization and to provide adequate 
supervision for the field staffs. The importance of the field activities 
is indicated by the fact that there are approximately 540 persons em- 
ployed in field operations out of a total employee roster of nearly 1,860 
persons, with a budgetary appropriation of 35 percent of the total ap- 
proved 1953 budget. 

At present, the administrative bureaus at the Washington level, 
having service staffs in several districts and zones throughout the 
country, exercise direct-line as well as functional authority over their 
respective personnel. This long-distance supervision of the field per- 
sonnel and their activities results in unsatisfactory administrative 
conditions. Field offices in most areas are physically and functionally 
separate from each other. Some employees work directly out of their 
respective homes with limited personal contact with their direct func- 
tional supervisors located in Washington. The lack of personal contact 
between management in Washington and employees in the field extends, 
in some cases, to several months or even 1 or 2 years. 

The proposed field organization provides for supervision of all the 
field personnel by supervisors stationed in the regional offices, rather 
than the present method of supervising some employees from Washing- 
ton and others in the field. The administrative authority of this office 
will also extend to such services as office facilities and housekeeping 
needs of all field offices. 

Inasmuch as we propose that the line authority over the field staff 
be vested in the Office of Field Administration and that the functional 
supervision remain in the functional bureaus, it is important to under- 
stand the relationship between these two types of authority. 
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All the technical instructions will emanate from the functional 
bureaus and be channeled to the field employees through their regional 
manager. Any recommendation by the functional bureaus for shifting 
personnel from one region to another must be cleared through the Office 
of Field Administration. 


(2) Six regional offices 


We recommend that all field activities be grouped in six geographi- 
eal regions, each region to be headed by a regional manager. 

Each region is to have its own administrative section to care for the 
clerical details of supervising the region and providing office services. 
Within these geographical regions the specialized technical staffs will 
be organized according to types of carriers. 

Each region should be staffed with a regional attorney and as- 
sistants. The regional attorney, under functional responsibility to the 
Office of Law, would exercise line and functional authority over all 
special investigators and special agents now attached as field staffs 
either to the Bureau of Inquiry or to the Bureau of Motor Carriers. 
The regional attorney is to have the responsibility for the conduct of 
relationships with the various courts in each region. 

For purposes of expediting public hearings within each region, 
the present practice at San Francisco and Atlanta of having field 
hearing examiners should be extended. Several regional hearing ex- 
aminers ought to be appointed for each region. The regional hearing 
examiner would be under the functional supervision of the Bureau of 
Hearings. 

The Accounting Examiners and Valuation Engineers in each region 
would receive their functional guidance from the consolidated Bureau 
of Accounts and Statistics. 

The rail service agents and the motor carrier field supervisors and 
district directors and the service agents of the water carriers and freight 
forwarders in each region would receive their functional supervision 
from the consolidated Bureau of Transport Services in Washington. 

The field staffs of locomotive inspectors, rail safety inspectors and 
motor carrier safety inspectors and explosive agents in each region would 
receive their functional supervision and guidance from the Bureau of 
Safety Inspection. 

The regional distribution of personnel, after the consolidation and 
changes, is shown in appendix D-3.'* The figures reflect the number 
of positions and distribution of appropriated budget amounts based on 
the 1953 budget appropriations. 

The proposed regions of the field organization are shown in ap- 
pendix B-2.17 


16 (Omitted). 
17 (Omitted). 
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3. RECOMMENDATIONS FOR PROPOSED QUASI-JUDICIAL AUTHORITIES 


Under the assignment given us, we confined our studies to the per. 
formance of the Commission’s administrative work. Our reference to 
regulatory matters, such as quasi-judicial, quasi-legislative, and policy. 
making functions of the Commission, is indirect and only to the extent 
that these other functions affect the administrative workload and the 
organizational structure of the Commission. 

We believe that the administrative work of the Commission has 
been handicapped by the fact that under present procedures the indi- 
vidual Commissioners are forced to carry a tremendous workload. We 
pointed out in the previous section that as supervising Commissioners 
they are burdened by many administrative details, and we recommended 
that these details be delegated to a Managing Director. The Commis- 
sion’s hesitancy to delegate authority in regulatory matters is another 
cause of the heavy workload carried by each individual Commissioner. 

The mass of details occasioned by both administrative and quasi- 
judicial matters has left little time for the policy-making function; 
hence, the regulatory programs and rules and guides for future conduct 
are developed more through a process of individual case-by-case deci- 
sions than through any policy established by the Commission. ' Policies 
which would make it unnecessary to consider each case as a new prob- 
lem would substantially reduce the workload of the Commissioners. 

Effective December 1, 1952, the Commission ordered the delegation 
of part of its regulatory authority to the Fourth Section Board and its 
Suspension Board in the Bureau of Traffic. We recommend that other 
quasi-judicial authorities be delegated to qualified boards of three or 
more staff members with respect to certain applications for operating 
certificates, certain finance and transfer cases, certain rate cases, service 
orders, safety rules, and accounting subjects. Also, quasi-judicial 
authorities may be delegated to such boards in the field, two boards for 
each region, one to initiate special investigations, another for the issu- 
ance of temporary operating authorities necessary because of emergency 
situations. 

All these quasi-judicial boards should function under well-defined 
policies and reservations by the Commission. The Commission, or any 
of its divisions, should reserve the right to stay any of the orders issued 
by such boards within a limited period of time before such orders are 
publicly released. The exception would be temporary operating authori- 
ties for less than 30 days. 

The Commission, no doubt, will find it advantageous to continue 
to distribute its work among Divisions of three Commissioners. We 
have indicated only three Divisions on our proposed organization chart, 
however, because this is the maximum number that can be formed with- 
out some Commissioners serving on more than one Division. 





FEBRUARY, 1953 





4. RECOMMENDATIONS FOR PROPOSED CONSULTATIVE GROUPS 
A. TRANSPORTATION CONSULTANTS 


The delegation of administrative matters to a Managing Director 
and of certain quasi-judicial matters to employee boards should allow 
the Commissioners to spend their time on quasi-judicial cases involving 
precedents and policy-making functions. 

We believe the policy-making functions of the Commission could 
be further strengthened by the use of transportation consultants. Past 
recommendations by many qualified authorities indicate the need for 
stimulation and for research and development of policies with respect 
to coordinating and preserving an adequate national transportation 
system. These transportation consultants can be selected from a roster 
of qualified persons to be proposed by the various types of carriers regu- 
lated under the Interstate Commerce Act. They may be either specialists 
in a particular type of transportation or general transportation con- 
sultants. 

It is expected that the need for these consultants will change from 
time to time, depending upon the problems of the Commission. We 
recommend, therefore, that these consultants be retained on an assign- 
ment basis (w. a. e.) rather than as civil service employees. 

The consultants would have no administrative or quasi-judicial 
functions or duties of any kind and would depend on the Commission’s 
staff for the necessary research, technical and clerical assistance. 

The consultants would not only be available to the Commissioners 
but also to the Managing Director, and recommendations would be sub- 
mitted to the Commission or to the Managing Director, as appropriate, 
for possible action and implementation. . . . 


B. OPERATIONS STAFF COUNCILS 


The multiple-executive form of management, which has been fol- 
lowed by the Interstate Commerce Commission over the years, has made 
the coordination of activities extremely difficult. 

In order to enable the Managing Director to coordinate activities 
effectively, we recommend the formation of an operations staff council. 
This group, in regular meetings, would provide a medium for the free 
flow of information and ideas between the Managing Director and his 
key personnel. Among subjects which might be considered by this group 
are: the over-all objectives of the Commission, the coordination of activi- 
ties, the need for new programs, and methods for implementing new 
programs. 

The Operations Staff Council would be composed of the Managing 
Director as chairman, the Bureau Directors, the managers of offices, 
the secretary, and the field administration manager. Representatives 
from other Government agencies, such as the Civil Service Commission, 
the Bureau of the Budget, and the General Services Administration 
would be called upon for advice on special problems related to their 
respective activities. 
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Staff services to the Council, for preparing the agenda for meetings 
and for following through under its recommendations, when approved 
by the Managing Director, are to be made available through the facilities 
of the Management Procedures and Controls Section under the Office 
of Administration. 

To assure the most effective field operations, we recommend that the 
manager of field administration formulate a field operations council, 
consisting of himself and six regional managers. This council would 
permit the clarification of the over-all objectives of the field operation, 
the coordination of field activities, consideration of the need for new 
programs and methods for implementing new programs. 


C. TECHNICAL REVIEW COMMITTEES 


The evaluation of the relative importance of the various activities 
of the Commission requires the judgment of more than one man. We 
recommend, therefore, that specialized technical review committees be 
formed to assist the Managing Director in this important function. 
These committees are also needed to evaluate the operations of each 
Bureau, because the value of various operations and of related work 
projects fluctuate and change in relative importance to the Commission 
and to the particular transport industries affected. 

Such committees should be composed of staff members representing 
the Commission’s entire administrative organization, and of accredited 
independent specialists representing the carriers and other interested 
groups in accordance with the specialized objectives of particular 
bureaus. 

These committees should be a constructive means of enlisting the 
full cooperation of industries regulated, because they would give such 
industries a voice in the formulation of technical standards and require- 
ments for accounting or statistical methods, for equipment inspection, 
for transport service practices, for safety rules. 

The work now being done by the group that is currently working 
on the revision of the General Rules of Practices is indicative of, the 
functions which our proposed technical review committees may be ex- 
pected to perform. 

Under the proposed organizational structure, provision is made for 
a technical review committee for each of the specialized administrative 
Bureaus. The recommendations of such review committee are to be 
transmitted by the respective Bureau Director to the Managing Director 
who, with appropriate comments and recommendations, will refer them 
to the Chairman of the Commission for consideration by the Commis- 
sion or by its Legislation and Rules Committee. 


5. Proposep BupGet ForRMULATION 


One of the most important responsibilities of the Managing Director 
would be the supervision of the preparation of the budget to be sub- 
mitted to the Commission for its approval. 
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We recommend that the budgetary activity classifications be changed 
to correspond with our proposed organization structure to permit effec- 
tive budgetary evaluation. 

Unless effective evaluation is possible, budget appropriations cannot 
be made realistically or shifted advantageously according to the respec- 
tive workloads of the bureaus or according to the relative importance 
or urgency of the problems confronting the various interests regulated 
under the Interstate Commerce Act. 

Currently, there are these seven basic activities classified as general 
expense accounts under the budget: 


(1) Applications, complaints and other proceedings; 

(2) Investigation, litigation, legal advice and compliance ; 

(3) Collection and analysis of accounting and statistical data; 
(4) Supervision of rate publications; 

(5) Railroad car service ; 

(6) Valuation of railroads and pipe lines; 

(7) Administration. 


In addition to these seven there are two special account classifications : 


(8) Railroad safety ; 
(9) Locomotive inspection. 


Budget appropriations do not now match or answer realistically the 
internal, functional needs of the organization. Neither do the budget 
appropriations reflect the external requirements, that is, the budgets 
are not representative of the relative importance of either national or 
particular economic interests. 

The reason for this is that the 9 activities in the present budget 
do not correspond to the 15 separate bureaus and oiher account classi- 
fications. 


Appendix B-31* reflects the present classification of accounts and 


} shows the complication and weakness arising from the manner in which 


the activities are distributed among the present bureaus. 

For example, amounts for activity (1) are distributed through 
seven separate bureaus. Activity (3) does not reflect the total costs of 
collection and analysis of accounting and statistical data inasmuch as 
all the cost of the present Bureau of Accounts and Cost Finding is 
charged to activity (2) which is the activity for investigation, litigation, 
legal counsel, and compliance. 


_ Under the proposed organization structure there are eight activi- 
ties." These are: 


(1) General Administration, including Commissioners’ and 
Managing Directors’ Office, Office of Administration, 
and Office of the Secretary. 

(2) Office of Law. 


18 (Omitted). 
19 Field costs are allocated to functional Bureaus. 
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(3) Bureau of Certificates and Accounts. 
(4) Bureau of Traffic. 

(5) Bureau of Hearings. 

(6) Bureau of Transport Services. 

(7) Bureau of Safety Inspection. 

(8) Bureau of Accounts and Statistics. 


These accounts would be representative of the internal needs of the 
organization and of the Commission’s objectives, and give weight and 
consideration to the economic interests regulated. 

When reference is made to apvendix B-4 which reflects the proposed 
classifications of accounts, the simplification which results from iden- 
tifying the activities with the major departments of the organization is 
readily apparent. 

For example, we point to the related activities now carried on by 
the Bureau of Accounts and Cost Finding, the Bureau of Valuation, and 
the Bureau of Transport Economics and Statistics, which we propose 
to consolidate under a new Bureau of Accounts and Statistics. By 
correlating these bureaus with the corresponding account classification, 
we find that all activities for economic measurements (No. 8 in appendix 
B-4 1%) now aggregate nearly 17 percent of the total budgeted dollar 
amount. In relation to the importance of other bureaus or activities 
or to the relative workloads, the Commission may decide that budget 
appropriations could be shifted advantageously. 

Such analyses, which the proposed budget classifications permit, 
will enable the Commission to concentrate its efforts according to the 
relative importance or urgency of the problems of the various interests 
regulated under the Interstate Commerce Act. 


ANALYSIS OF PERSONNEL PROBLEMS 


Two methods were used by us to obtain as complete an analysis a 
possible of the personnel activities and policies of the Commission: 


1. Compilation and analysis of statistical data of personnel 
with respect to age, years of service, and civil-service ratings. 

2. Study and summary evaluation of the structure and activi- 
ties of the personnel office. 


Supplementing these methods, we had conferences with the Civil 
Service Commission on their facilities to help strengthen the Interstate 
Commerce Commission’s personnel program. 


1. SratisticaL ANALYSIS 


The statistical analysis of the 1,859 persons employed as of August 
1952 shows that the high average age level of the key employees is one 
of the Commission’s most basic personnel problems. 

Many of the key employees in certain Bureaus are expected to retire 
during the next few years. The statistical tabulation, appendix C-l, 


19a (Omitted). 
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gives a breakdown of the age problem in each of the present Bureaus. 
This age problem of the Commission’s personnel is critical. Some 
Bureaus more than others have a large percentage of key persons 60 
years and over. The percentages of these key employes 60 years and 
over in the various Bureaus, as of August 1952, were: 












































Percent 
0 ee een 60.0 
Bureau of Accounts and Cost Finding 40.5 
Bureau of Administration 18.2 
Bureau of Inquiry . 125 
Bureau of Water Carriers and Freight Forwarders ........................ 9.1 
Bureau of Traffic " 21.9 
Bureau of Valuation 57.2 
Bureau of Informal Cases é 25.0 
Bureau of Locomotive Inspection - 36.0 
Bureau of Safety 40.4 
Bureau of Service 20.0 
Bureau of Finance 50.0 
Bureau of Motor Carriers .. ae 
Bureau of Formal Cases 39.7 
Bureau of Law , sles 12.8 
Bureau of Transport Economics and Statistics . 20.0 





Some employees of the Commission remain employed until they are 
70 years of age, the mandatory age for retirement. Many employees 
take advantage of one of the optional forms of retirement, which begin 
with reduced annuities between the ages of 55 to 60 years, with 30 years’ 
service; with full annuities at the age of 60, and at the age of 62 years, 
full annuities with 15 years of service. 

The possibility of early retirement for key employees is graphically 
illustrated in appendix C-2, C-3, C-4, and C-5.% These graphs indicate 
that 65.3 percent of the 1,019 administrative and technical employees 
having a civil-service rating of GS-7 and above are over 50 years old 
and that almost 93.2 percent of the 280 key persons 60 years and over 
in this group have sufficient eligibility to retire at any time. 

The average years of service for all age groups is extremely high. 
The Commission is confronted with the prospect of large and important 
personnel loss due to retirement which is beyond its control and which 
is not counterbalanced through budgetary action or personnel programs. 

This manpower situation is serious and requires early action. Tenta- 
tive dates of retirement need to be established in order to provide proper 
training for employees to replace those retiring and to recruit and train 
the new employes wisely. 

Additional facts about ages, years of service, and job classifications 
may be found in the statistical tabulation and graphs in appendix C.?* 


20 (Omitted). 
21 (Omitted). 
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2. PERSONNEL OFFICE ACTIVITIES 


The Personnel Office is now functioning under cumbersome proce- 
dures. There is divided responsibility and authority for all personnel 
policies between the Chairman of Division I of the Commission, the 
individual Commissioners, and the Personnel Office. Also, the Personnel 
Office currently must obtain prior approval for each personnel action 
almost exactly as it does for every promotion above GS-11, which must 
be approved by Bureau Directors, individual Supervising Commissioners, 
and the Chairman of Division I of the Commission. Such repetitious 
personnel reviews apply to other personnel matters. 

The Personnel Office is on a staff level where policies should be 
developed, but the Personnel Office does not now adequately formulate 
policies. In order to do this successfully, the Personnel Director ought 
to be given adequate status, and the importance of personnel manage- 
ment should receive administrative recognition. Recently, the civil 
service rating of the present Personnel Director was reduced largely 
because the Personnel Office was considered to have inadequate respon- 
sibility and authority. 

Unless the Personnel Office is able to initiate and effectively carry 
out much-needed personnel programs, there is little likelihood that the 
quality of supervision will improve or that the Commission can success- 
fully delegate additional responsibility and authority to its staff. 

The cumbersome procedure under which the Personnel Office func- 
tions does not excuse this prevailing lack of leadership. Either the Per- 
sonnel Office did not realize the importance of the personnel programs 
which it might offer, or else was lacking in personnel techniques and 
knowledge. 

As of August 1952, the Personnel Office had adopted only 4 of the 
11 personnel programs which the Civil Service Commission states are 
the minimum requirements for governmental agencies. 

Our comments and comparisons on the 11 essential personnel pro- 
grams (A to K 2*) outlined by the Civil Service Commission with re- 
spect to the situation that exists in the Interstate Commerce Commis- 
sion’s Personnel Office are as follows: 


A. POSITION CLASSIFICATION 


At the start of our survey there was no statement by the Personnel 
Office outlining Interstate Commerce Commission policies or programs 
on position classification. Since then, the Personnel Office issued a 
memorandum of the Commission’s policies to the employees. 

In interviewing the staffs of Bureaus of the Commission, we found 
many bureaus were not keeping up-to-date organizational and functional 
charts or manuals, or had none at all. We also found position descrip- 
tions that were out of date. However, we did learn that the position- 
description unit of the Personnel Office is now making real progress in 
bringing such descriptions up to date. Since this unit has been concen- 





22 (Omitted). 
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trating on rewriting position descriptions, its staff has not had a normal 
opportunity to make the necessary periodical surveys in order to discover 
changes in duties, etce., except by specific requests of employees. This, 
of course, is a definite weakness which will exist until position descrip- 
tions are brought up to date. 


B. RECRUITMENT AND SELECTION 


As of August 1952, there was no organized program covering this 
subject. Recently, the Personnel Office issued a memorandum stating 
the policy of the Commission. In the absence of a program, we found 
inadequacies in developing and maintaining qualification standards for 
entry into positions; in appraising the education, training, and experi- 
ence of candidates for positions; in conducting follow-up studies of new 
appointments with supervisors; and in estimating the Commission’s per- 
sonnel needs in the immediate and foreseeable future. 

We did not encounter any use of aptitude or other testing. We 
seriously considered personnel testing with respect to evaluating the 
ability of the Commission’s present personnel, but our experience shows 
that such tests become questionable when the person being tested passes 
middle age, or when they are applied to professional talents. Neverthe- 
less, there are still many opportunities for using tests in the Commission. 
Preliminary tests are given by the Civil Service Commission in qualify- 
ing applicants for the registers. By working with Civil Service, the 
Interstate Commerce Commission could undoubtedly make these initial 
testing scores more meaningful and helpful in their employee program. 

The use of testing has become firmly established throughout per- 
sonnel circles in business and has proved invaluable in placing the right 
employee in the right job. To duplicate the test services that Civil 
Service makes available to an agency would be extremely costly. There- 
fore, we suggest that the Interstate Commerce Commission thoroughly 
investigate the facilities offered by Civil Service and use some of their 
latest employee selection techniques. 


C. IN-SERVICE PLACEMENT 


There is currently no organized program providing for this essential 
function. This is a particularly serious omission in the Commission’s 
personnel management because the function of in-service placement is 
to increase the productivity of employees. We especially point out the 
potential that could be achieved in one segment of in-service placement, 
which is providing for frequent analysis of employee’s interests, skills, 
aptitudes, and personal qualifications in relation to the positions in an 
agency. In this manner, employees would know that the Commission 
is interested in them and in their future. Too often we observed an 
attitude among employees that management of the Commission was not 
concerned enough about the employees. 
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D. PROMOTION 


Early in 1952 the Personnel Office developed a program for promo- 
tions. Since then, several revisions in this program have been made, 
indicating progress. 


E. EMPLOYEE PERFORMANCE EVALUATION 


Several elements of the performance program, as these are applied, 
are weak. Practically every employee in the Commission in the past 
year has been marked ‘‘satisfactory’’ in performance. The few who 
received ‘‘outstanding’’ ratings were almost unanimously turned down 
by the Awards Committee. Thus, in effect, the performance-rating plan 
has failed to differentiate between the good and the poor employee. 
Most employees with whom we discussed performance ratings found it 
difficult to take this program seriously, because every employee uni- 
formly receives a ‘‘satisfactory’’ rating. 

With such a condition existing, it is not surprising to find other 
parts of this program ineffective. For instance, the performance pro- 
gram emphasizes the fact that performance standards pertaining to each 
position should be developed. Under the civil-service law, these estab- 
lished performance standards must be made known to all employees and 
officers. Despite the fact that this performance-rating program has been 
in practice about 2 years, there is little evidence of established perform- 
ance standards. True, there are important activities in the Commission 
which do not readily lend themselves to quantitative measurement stand- 
ards; but, even in these instances, reasonably close estimates of perform- 
ance standards by qualified experienced group leaders could be made. 

With almost blanket ‘‘satisfactory’’ ratings and no performance 
standards, there is little incentive for supervisors to review performance 
of employees and to measure their work periodically. Periodic reviews 
would give the supervisor the best opportunity for advising employees 
on desirable corrective steps to improve performance and efficiency and 
would strengthen the supervisor-employee relationships. 

Improving the performance ratings and performance standards 
‘should be one of the major tasks of the Personnel Office. 


F. EMPLOYEE DEVELOPMENT 


The absence of an employee development program at the time of 
our survey was a weakness of the Commission’s personnel management. 

Currently, the Personnel Office is making an effort to organize an 
employee development program. A definite orientation program is 
being adopted to correct the present situation where employees have 
inaccurate or incomplete knowledge about various functions of the 
Commission, or about the part their job plays in accomplishing the 
objectives of the Commission. 

During our survey studies, we found evidence of only one formal 
training course being conducted in the Commission. Not only would 
the efficiency of the employees be increased with proper training, but 
the Commission would develop needed flexibility in operations if per- 
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sons were trained in more than one narrow segment of the Commission’s 
operations. For instance, explosives agents in the Bureau of Service 
have been able to expand their usefulness by informally training service 
agents to detect violations of the regulations governing explosives. The 
employee-development program provides for broadening the experience 
of administrative employees by arranging for reassignments or pro- 
motions to other administrative areas. 

It is generally recognized by authorities familiar with government 
personnel management that the most pressing task confronting agen- 
cies is to develop programs for persons already in executive positions 
but lacking administrative ability. The main reason so many top ex- 
ecutives in the Government seem to lack administrative ability is the 
fact that over 65 percent of the executives earning over $10,000 yearly 
salary are technical or professional persons.”* 

It is our experience that technically and professionally trained 
persons placed in administrative positions are not, as a rule, qualified 
or competent administrators or supervisors without additional train- 
ing. This is also one of the most serious problems for the Commission 
in its attempts to increase efficiency. 

Our statistical analyses revealed that, of the 1,019 administrative 
and technical employees with a civil-service rating of GS-7 or above, 
82 percent are technical and professional—statisticians, tariff examin- 
ers, locomotive and safety inspectors, lawyers, accountants, engineers, 
ete. Of those key employees with a rating of GS-14 (comparable to 
$10,000), and above, we estimate that more than 90 percent are pri- 
marily technical or professional persons. To provide adequate admin- 
istrative and supervisory training for this great number of persons is 
one of the biggest challenges and necessities for the Personnel Office. 

Under present conditions, many supervisors in the Commission are 
not expected to keep a constant eye on employees to see that they keep 
busy and produce a certain quota. In fact, a supervisor might not 
come into personal contact with an employee for days or even weeks 
at a time. In relation to the field personnel, such lack of personal con- 
tact extends to months and even years. 

Visiting bureaus and analyzing their operations, we learned that 
one of the main functions of bureau heads and section chiefs is to 
review the technical work of their respective employees. This review- 
ing process overshadows many of the more basic administrative processes 
such as planning of work, scheduling and organizing the work and 
facilities, directing activities, and evaluating accomplishments. Em- 
ployees in a supervisory position should be well instructed in all phases 
of these administrative processes. 

We also suggest a positive emphasis on leadership in supervision. 
A number of methods widely used in business and industry for develop- 
ing supervisory and executive abilities have been organized by the 
Executive Development Division of the Civil Service Commission. The 
Personnel Office of the Interstate Commerce Commission should explore 





28 Source: Speech 7 Dr. Earl Strong, Executive weg een a Civil 
Service Commission, before the Federal Personnel Council, October 1952. 
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every avenue of possible help in bettering the executive and supervisory 
abilities of their key employees, which should include frequent con- 
ferences with the Executive Development Division of the Civil Service 
Commission. This ought to lead to the formulation of practical pro- 
grams to offset the current lack of supervisory and administrative 
ability, particularly for the large number of persons having mostly 
technical and professional backgrounds. 

For long-range employee development, we suggest that management 
of the Commission select certain persons from the ‘‘junior management 
assistant’’ register of Civil Service. Currently, the Interstate Com- 
merce Commission is not taking advantage of this valuable source of 
partially trained future executives. 


G. EMPLOYEE RELATIONS AND SERVICES 


The Personnel Office has no definite program for employee relations. 
The function of such a program is to make the employee realize that 
his work is important to the Commission and that his well-being is a 
matter of concern to management. 

An example of the lack of coordination of policy in this area is the 
In-Com-Co, the monthly house organ for the Commission, published 
without any significant cooperation from the Personnel Office. More 
policy material could be injected through this medium, since it is the 
accepted source of news and developments throughout the organization. 


H. SPECIAL INCENTIVES 


Laws of Congress provide for the general standards describing out- 
standing and meritorious achievement, impartial committees to evaluate 
achievements, and for a scale of awards. 

The Bureau of the Budget’s report on award programs for the fiscal 
year 1951 stated that the Government-wide average of the number of 
suggestions per 1,000 employees was 48.6. For the Interstate Com- 
merce Commission during the same period, the number of employees’ 
suggestions was only 2.4 per 1,000 employees. In effect, the Commission 
has practically no suggestion program. 

Although some employees have been recommended for ‘‘outstand- 
ing’’ performance ratings in the last few years, in almost every case 
the awards committee refused to approve an ‘‘outstanding’’ perform- 
ance rating. 

With virtually no employees of the Commission receiving ‘‘out- 
standing’’ performance rating in the last 2 years, this record reveals 
another weakness in supervision and a failure to stimulate and to recog- 
nize employees. 

The Commission cannot afford to overlook even the smallest oppor- 
tunity which presents itself to provide added motivation and incentive 
for its employees. This needs to be done to partially compensate for the 
limitations under the salary ratings of the Civil Service Commission. 
Key employees holding executive positions in the Interstate Commerce 
Commission many times receive less pay than for comparable positions 
in industry and business. 
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Despite the limitations on monetary incentive, we suggest that 
effective, alternative measures are available to stimulate and motivate 
employees. For one, recognition of the employee for a ‘‘job well done’’ 
should be continually improved to increase job satisfaction. It is in 
this area of recognition of employees for a ‘‘job well done’’ that the 
Commission has failed seriously. 


I, RETRENCHMENT 


The Personnel Office has issued no memorandum outlining a pro- 
gram on retrenchment. The development of such a program is neces- 
sary. 


J. DISCIPLINARY ACTION 


The Personnel Office has issued no memorandum covering all phases 
of disciplinary action. There is a laxity in the Commission’s organiza- 
tion with respect to notifying supervisors of time off, tardiness, etc. 
With proper provisions for disciplinary action for such cases, the 
problems would be lessened. Unless there is a clear, written statement 
of disciplinary policies, with adequate reasons and provisions for an 
employee to reply, little progress can be expected in this area. 


K. PROCESSING AND MAINTAINING PERSONNEL RECORDS 


Our analysis of the personnel records indicates they are accurate 
and properly maintained. 

To supplement our comments with reference to the analysis of 
personnel problems, we emphasize that new position with new respon- 
sibilities and authorities will require careful attention to develop the 
appropriate position descriptions from which ‘‘GS’’ ratings can be 
established. 

We follow this procedure in arriving at a GS-18 rating for the 
position of Managing Director. A similar procedure must be followed 
to arrive at the ratings of other key persons in the Commission. 

Possible civil-service rating for key positions listed below are sug- 
gestions only, based on current ratings and relative importance of one 
position to the other. There are instances where it would be inadvis- 
able to have equal ratings for all positions at the same level. We refer 
to the Section of Procedures and Controls and to the Section of Person- 
nel in the Office of Administrations where the need for better manage- 
ment techniques within the Commission justifies higher ratings than 
normal for some time to come. Location of positions in different areas 
and differences in the relative volume of work influence possible differ- 
entials in ratings. 

All the following suggested ratings are subject to the usual proce- 
dures of classification outlined by the Civil Service Commission : 
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Suggested 

GS rating, 

Position Status depending 

on position 

description 
Managing Director 24 New position 18 
Manager, Office Administration do 15 
Chief, Section of Procedures and Controls do 15 
Chief, Section of Personnel Upgraded position 15 
General counsel, Office of Law me position 17 
Secretary, Office of Secretary : Same position 15 
Director, Bureau of Certificates and Finance Changed position 16 
Director, Bureau of Traffic Same position 16 
Director, Bureau of Hearings Changed position 16 
Director, Bureau of Transport Services do 17 
Director, Bureau of Safety Inspection do 16 
Director, Bureau of Accounts and Statistics do 16 
All assistant directors do 14-15 
Manager, Field Administration New position 15 
Manager, Region | do 15 
Manager, Region 2 do 14 
Manager, Region 3 do 15 
Manager, Region 4 do 15 
Manager, Region 5 do 14 
Manager, Region 6 do 15 


ANALYSIS OF OPERATIONS 


An analysis of the operations, procedures, and work flow of the 
Interstate Commerce Commission was made in order to determine those 
areas in which problems exist and to recommend appropriate methods 
for solving these problems wherever possible. 

A desk-by-desk analysis of all the procedures of the Commission 
was, of course, not practical within the time allowed; nor was it neces- 
sary for the purposes of this study. Alternative analytical methods, 
therefore, were used by us to evaluate the workload of the Commission 
as closely as possible . . . 

Present workload statistics are indicative of the actual workload 
for some of the clerical staff; however, similar statistics are not useful 
in appraising the bulk of the Commission’s work, which is professional 
work involving mental activities. Workload statistics for these pro- 
fessional activities are difficult to apply and cannot readily be related 
to either time or money standards. 

The workload statistics, however, were useful to us in determining 
which of the bureaus had the greatest backlogs, and enabled us to con- 
centrate our analyses in critical areas. 

There are four basic causes for the current delays in handling the 
work of the Commission : 


1. There are inefficiencies within the Commission. 

2. There is a lack of continuous review of the operations of the 
Commission. 

3. There are workload factors beyond the control of the Com- 
mission due to actions by carriers, shippers, practitioners, and 
others. 


24 Suggested position description for this position in appendix B-1 (omitted). 
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4. There is a shortage of personne: for certain important 
activities of the Commission. 


1, INEFFICIENCIES WITHIN THE COMMISSION 


The Flow Chart: Work Process Analysis, appendix D-1,?5 involves 
the processing of section 5, motor carrier finance cases and reveals 
certain inefficiencies in the operations.2® Although this flow-chart meth- 
od indicated specific weaknesses, we determined by interviews in various 
Bureaus that similar problems were common throughout the Commission. 

The flow chart shows only those procedures involved in a no-hearing 
finance case.27 Further, we have not carried the flow chart through 
the remaining steps necessary for the issuance of a new certificate on 
the basis of a favorable order. 

In spite of the fact that we limited the flow chart to these processes, 
there are 212 steps involved in the process charted. 

Of these 212 steps, 59 steps, or 28 percent of the steps in the process, 
in Our opinion, could be eliminated. Steps which could be eliminated 
are indicated on the flow chart by a check mark. 

Twenty steps in the process could be eliminated by holding all 
matters in connection with a case in the Section of Certificates until 
the completed docket is ready to be sent to the Section of Complaints. 

Another 17 steps could be eliminated by making the Chaindex 
Unit the master control point, eliminating many of the duplicate 
progress-control records. 

A further saving of 16 steps in the process could be effected by 
rerouting the application and eliminating unnecessary steps. 

Six more steps would be eliminated if the motor carrier dockets and 
rail dockets were filed by the same docket section. 

Although 28 percent of the steps could be eliminated, we do not 
intend to imply that 28 percent of either time or cost could be saved; 
nevertheless, the elimination of such clerical details throughout the 
entire Commission would amount to a substantial saving of time and 
effort. 

An analysis of the steps in the process necessary to transport papers 
and documents from office to office reveals that of the 85 transporta- 
tion steps in the process, 33 percent are performed by personnel other 
than messengers. There are 10 steps performed by GS-4 personnel, 
10 steps by GS-5 personnel, and 6 steps by examiners, who may be of 
grades GS-11 to GS-14. This includes trips by examiners from the 
second floor of the Interstate Commerce Commission Building to the 
Motor Carrier Docket Unit on the seventh floor of the Post Office 
Building, a 10-minute round trip without any allowance for waiting 
time in the Docket Unit. 


25 (Omitted). 

26 Sec. 5 motor carrier finance cases include applications for the consolidation, 
Merger, purchase, lease, or acquisition of control a motor carriers where the aggre- 
gate number of motor vehicles involved exceeds 20. 

27 All applications which are not protested are handled without a hearing. 
Approximately 40 percent of the motor carrier finance cases are handled in this 


manner. No-hearing cases are processed in about 3 months compared with 10 
months for hearing cases. 
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Numerous other cases could be cited involving the use of highly 
paid personnel for messenger service with its obvious waste of man- 
power. 

This problem needs to be solved by developing a well-integrated 
system of mail delivery throughout the Commission. Presently, only 
a portion of the offices of the Commission receive regular mail delivery 
and pick-up service by Mails and Files messengers; hence, many com- 
munications within the Commission are delivered by special messenger. 

If all deliveries were put on a regular basis, enough of these special 
trips could be eliminated to allow time for handling all transportation 
activities by messengers rather than by higher paid personnel. 

Unnecessary operations and duplication of effort have also arisen 
within the Commission because Section chiefs and unit chiefs have 
only a general knowledge of the work flow; the individuals involved 
in process have very little knowledge of what functions are performed 
by other persons in the process. 

Eliminating unnecessary steps and duplication of effort by flow- 
chart analyses and by other methods should be one of the principal 
functions of the new Management Procedures and Control Section 
recommended under the proposed organizational structure. 

Other examples of inadequate utilization of available manpower 
were encountered. This was particularly true in connection with typing 
operations. The lack of typists compels professional personnel through- 
out the agency to do much of their own typing. 

Another example of similar waste of manpower arises from the lack 
of younger personnel to do legal research which forces higher paid 
personnel to do their own detail work. 

The failure to formulate and enforce uniform work standards 
results in an impairment of efficiency. It was observed, for instance, 
that there was no uniformity in the process of locomotive inspection. 
There was a wide disparity in the points of inspection emphasized and 
in the time consumed, particularly with respect to the inspection of 
Diesel locomotives. 

The work of safety inspection in the Bureau of Safety could also 
be improved by the application of work standards. Safety-inspection 
work leading to legal action requires that two men work together 
checking violations; hence, a certain portion of each man’s time is spent 
working with another inspector. We were unable to find any stand- 
ards governing the amount of time to be spent on such violation work. 
Obviously, greater efficiency could be achieved if a standard policy 
were formulated, based on the relative importance of the safety-viola- 
tion work and other safety-inspection activities. 

In the process of auditing carriers’ accounts, there is no record kept 
of what items were tested on the previous audit except insofar as this 
may be reflected through exceptions made in a written report. As a 
result, the accountant making the audit in subsequent periods must 
rely on the exceptions or on his memory to determine what items should 
be checked. 

An audit routine form, on which the accountant could check the 
items and the period tested, would enable the accountant to vary his 
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approach intelligently and realistically for each period, and, hence, 
avoid duplication of effort. This would also give the supervisor a basis 
for establishing performance standards and for determining efficiency 
ratings of individual accountants. 

In other bureaus, it is more difficult to set standards, either mea- 
sured or estimated, for activities such as report writing, hearings, or re- 
search studies; however, the supervisors who assign the work can esti- 
mate, on the basis of their experience, the approximate length of time 
necessary to perform the work. 

A follow-up made on the basis of such estimated work standards 
would be of great help in scheduling and controlling the over-all work 
process of the Commission.”® 

The curtailment of travel funds has resulted in a serious waste of 
manpower. In many cases a field employee is forced to concentrate 
his activities in the area immediately surrounding his home station 
because of the lack of travel funds. This results in the wasteful 
inspection and servicing of carriers in one area and practically none in 
other areas. Many field employees are able to spend only 50 percent 
of the optimum travel time outside their home area. 

The present imbalance between the personnel and the travel funds 
available for such personnel should be resolved either by reducing or 
reallocating the employees to fit the funds available, or by allowing 
sufficient funds to achieve the maximum efficiency of each employee. 

In a bulletin of January 1950 the Commission directed the attention 
of the Bureau Directors to the problem of lost time due to failure to 
observe the established business hours and to unauthorized absences of 
personnel. We have observed that this problem still exists. 

We recognize that much of the work of the Commission requires 
independent action, but even among professional employees a certain 
amount of supervision is necessary. A supervisor should know, for 
instance, when an employee is absent or where the employee can be 
located. One reason for laxity in supervision is that the emphasis in 
selecting supervisory personnel has been on technical, rather than ad- 
minstrative, ability. 

The physical arrangement of offices within the Commission has 
also tended to minimize supervision. Examiners, for instance, may 
have offices several floors away from their supervisor. The compart- 
ment-like structure of the offices, with space units divided by solid walls, 
eontributes to the difficulty of supervision. 

Other difficulties arise from the physical arrangement of the offices. 
Much time is lost because related activities are not located in adjoining 
offices. In some cases integration of activities after their functional] 
consolidation has been retarded or prevented entirely because of the 
lack of adjoining office facilities. 

Even the public rooms of the Commission are located on different 
floors and in different buildings, such as library, Secretary’s public 
rooms, docket reference rooms, and indices; hence, an outsider may 
have to go to several places to find the information he seeks. 





28 Work standards estimated by supervisory groups are currently being de- 
veloped and used in other governmental agencies. 
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The Commission’s field offices are frequently located in different 
buildings in the same city. This results in confusion to the public, lack 
of integration of activities, and in waste of clerical personnel. The 
Commission has been concerned with this problem for some time, but 
has been handicapped by the failure of the General Services Administra- 
tion to find adequate office space. Even in those cases where the offices 
have been brought together in adjoining office space, however, there has 
not been an integration of the Commission’s activities or of its clerical 
cffice services. 

The office equipment situation within the Commission is spotty. 
The Bureau of Transport Economics has the latest tabulating equip- 
ment and has had surveys made by several equipment manufacturers 
to increase their efficiency. On the other hand, statistics are still 
being tabulated by hand in the Bureau of Safety. Dictating equip- 
ment has been added in many sections in the last few years, but in 
most cases these facilities are available to only a portion of the staff. 

2. Lack or Continuous REVIEW OF OPERATIONS 

Another cause of the delays and work burdens within the Com- 
mission is the fact that there has not been a systematic and continuing 
review of the Commission’s operations. 

All the operations of the Commission should be periodically re- 
examined to determine whether or not these operations are currently 
necessary under the Commission’s regulatory functions, and are accom- 
plishing the Commission’s objectives. 

The Bureau of Valuation, for example, has been referred to as being, 
at present, one of the less important operations of the Commission. 
This work should be thoroughly evaluated to determine whether it is a 
vestige of the original valuation work or is currently useful. 

We understand the value of other operations of the Commission, 
such as the waybill statistics, have been challenged from time to time 
by key members of the Commission staff as well as by outsiders. It 
should be reappraised. 

It should be determined whether or not the waybill statistics are 
sufficiently important to the Commission, to other governmental agen- 
cies, or to industry, to justify the necessary expenditures; and, second, 
if necessary, it should be determined whether or not the technical prob- 
lems in connection with the study are handled properly, such as: ‘‘Is a 
l-percent sample adequate?’’ ‘‘Would it be better to make a larger 
sample every few years?’’ ‘‘Are the shipments under waybill statistics 
indicative of regular, normal traffic under current economic conditions ?”’ 
This is the type of problem for the technical review committeees recom- 
mended by us under the proposed organizational structure. 

This reexamination of operations should enable the Commission to 
prepare a budget which would reflect the relative importance of its 
over-all activities in the apportionment of the appropriation. 

Each Bureau Director, each Section chief, and each Unit chief, 
assisted by a management procedure specialist, should be constantly 
reexamining the operations under his supervision in order to eliminate 
unnecessary operations. This process of evaluation should extend to 
each individual desk. 
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Each employee should reexamine the operations he performs with 
a view to finding shortcuts. Such general awareness for the need of 
efficiency can and should be achieved through a well-planned manage- 
ment improvement program with appropriate awards, as suggested by 
the Bureau of the Budget, but not adequately pursued by the manage- 
ment within the Interstate Commerce Commission. 


3. Factors BEYOND THE CONTROL OF THE COMMISSION 


Not all the delays in processing the work of the Commission may 
be attributed to inefficient methods applied in work processes, for much 
of the delay arises from matters over which the Commission’s staff has 
little control. 

A separate statistical analysis made by us in connection with the 
accompanying flow-chart analysis showed that 85 percent of section 5 
motor carrier applications were deficient in some respect at the time 
the applications were filed with the Commission. The full-time services 
of two persons are required to check these applications and notify the 
applicants of any deficiencies that exist. 

In a no-hearing section 5 finance case these deficiencies result in an 
average delay of 28 days out of an average processing time of 3 months. 

Our flow-chart analysis also disclosed that additional workloads are 
placed on both the Motor Carrier Tariff Section and on the Insurance 
Section by failure of the applicants to file properly the required tariff 
and insurance information. 

The Commission could help alleviate this situation by preparing 
more effective instructions or manuals for the preparation of section 5 
applications and by including in such manuals the tariff and insurance 
requirements. 

The high percentage of deficiencies could also be reduced by mak- 
ing staff assistance available in the field, by encouraging the applicants 
and practitioners to enlist the guidance of field staffs of the Commission. 

Assistance through field offices is currently given to section 5 appli- 
cants after all efforts to perfect the application by mail have failed. 
Such field services could be expanded. Although the assistance required 
for the average 30 to 40 applicants who file each month should place very 
little added burden on the field forces, it would reduce the delays in 
processing applications and would eliminate the bulk of the work of 
two persons in Washington. 

Numerous telephone inquiries regarding the progress of a particu- 
lar case are received at many points throughout the Commission from 
carriers, from practitioners, and from the offices of Senators and Con- 
gressmen. These telephone inquiries not only interrupt the work of the 
individual involved, but lead to the duplication of progress records. 
Each person naturally wishes to be able to answer promptly any in- 
quiries received, and, therefore, desires to have immediately available 
a record of the progress of such cases. 

All inquiries should be handled through one central information 
point—the proposed Work Schedules and Control Office—rather than 


being referred by the secretary’s office to the individual bureau involved, 
as is now done. 
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The extremes to which the workload of the Commission may be in- 
fluenced by outside factors is well illustrated by a case of which we 
learned during a random examination. This case involved the applica- 
tion by a motor carrier for a new certificate to transport bunker-C fuel 
oil. The application, filed in late 1945, was denied 14 months later on 
the grounds that the applicant already had authority to transport 
bunker-C fuel oil under his earlier certificate to transport liquid bitu- 
minous products. During this 14-month period, protests were filed by 
rail carriers, a joint board hearing was held, a recommended report and 
order was prepared, exceptions and replies were filed, and, finally, after 
extensive reviews, both in the Section of Complaints and in the Commis- 
sioners’ offices, the application was denied. 

If this case had stopped here, the time involved would not have 
been much longer than the average application case. At this point, how- 
ever, a competitive motor carrier group filed a petition for reconsidera- 
tion and further hearings on the ground that for years the trade had 
considered bunker-C fuel oil a petroleum product rather than a liquid 
bituminous project. Other petitions were received from carriers which 
had been transporting bituminous materials and now had an interest 
in the case. 

It was another full year of petitions, replies, and postponements 
before a further hearing took place. After the hearings, briefs were 
filed by the various parties and a recommended report and order was 
served, finding that liquid bituminous products did not include bunker-C 
fuel oil and that a new certificate, therefore, should be issued to the 
applicant. 

This, of course, reversed the position of everyone involved, and, so, 
new exceptions came in from all directions. Eventually, a final report 
was adopted still another year later. Again petitions for reconsidera- 
tion and replies were received, and after these latest petitions had been 
denied twice by both Division 5 and the entire Commission, the new 
certificate was issued to the applicant. The case was finally closed 5 
years and 3 months after the application was filed.?® 

We cite this one case to show the manner by which applications are 
considered individually with full opportunity for everyone to be heard, 
and how this results in delays and in a building up of workloads. 

Similarly, in the area of railroad rate cases, the Commission has been 
subject to criticism for delays. The progress of recent railroad rate 
eases through the Commission is as follows: 


Interim Final : 
Filed report 1 ooder Time elapsed 
Ex parte 162 ............... Apr. 15, 1946 hay 3, on }aug. 22, 1947 1 year, 4 months 
Ex parte 166. ccc July 3, 1947{ Bot 58 19H? }Apr. 13, 1948 9 months 
Ex parte 168 ................. Oct. 1, 1948 Dec. 29,1948 Aug. 2, 1949 10 months 
Ex parte 175 oo... Jan. 16, 1951 _ ? 1951 bapr. 11, 1952 1 year, 3 months 


1[n most cases the interim reports resulted in rate increases amounting to a 
portion of the final increases. 


29 Docket No. MC-4883 (Sub No. 6). 
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These ex parte cases involve so many diverse groups and interests 
that the number of petitioners becomes extremely large and increases 
the complexity of the cases. Considering the complexity of these cases, 
the elapsed time may not appear excessive; nevertheless, the time con- 
sumed in deciding railroad rate cases may be excessive in the light of 
the economic needs of the rail industry. There were no ex parte cases 
pending on this subject, however, at the time of our survey study. 


4. SHortTaGe or PERSONNEL 


Regardless of administrative inefficiencies found within the Com- 
mission and the delays that are imposed upon the staff from without, the 
greatest delay in hearing cases is due to the shortage of examiners under 
present operations. 


The backlog of cases at the end of the fiscal year 1952 was as follows: 


Processed 
Pending during 


year 
Bureau of Formal Cases: 


Investigation and SUSPENSION CASES ..............cccccecccsseseceseeseeseseseesees 566 416 
Ex parte proceedings; water carrier, freight forwarder, fourth 
sections, and sec. 5a, applications; and motor carrier 
ENE ERS LLL SE DTD 172 430 
Bureau of Motor Carriers, Section of Complaints: 


IIE ssesincessiinciieninicossinsentainmnesenieneiioinanianmnantiantiiniy 229 315 
a cca chdadesdoussncayaacisaesinddagsivcan 2,440 2,707 
Rate proceedings and investigations .....0.............cc:cssecssesessessesseeees 385 582 
Finance applications for temporary authority .......................... 4 115 


Our analyses of the workload problem included those cases having 
the largest backlogs, motor carrier applications for operating authority. 
There is approximately a year’s backlog in this area. 

A statistical analysis made by us of all these cases completed during 
a recent month revealed that the time required between the date an 
application was filed and the date the order was released approving the 
application averaged 10 months. 

The statistical average of the time lag in assigning cases to an 
examiner due to the shortage of examiners was found to be about 614 
months, or about two-thirds of the total average time required for 
processing a case. 

Appendix D-2 * shows the frequency distribution of elapsed time 
between the filing date and the date of assignment to an examiner, 
based on 227 cases released during September 1952. 

The statistical average does not reflect the Commission’s policy of 
holding up cases which may become involved and require examiner’s 
time for extended periods. The easier cases are assigned to examiners 
ahead of the more complicated ones in an effort to reduce the backlog. 
Some carriers have had applications pending without a hearing for as 
long as 2 years. 

Based on the statistical facts, we estimate that the use of 50 addi- 
tional examiners would enable the Commission to clear up most of the 
backlog in 2 years or less. 


80 (Omitted). 
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If the quasi-judicial boards of employees are established, as recom- 
mended, the examining or reviewing work in the Commissioners’ offices 
should be reduced sufficiently to enable them to release about 20 exami- 
ners. Under such circumstances, only 30 additional examiner positions 
would have to be created instead of 50. A maximum reduction of back- 
log may be achieved by using the new examiners to hear the less com- 
plicated cases after a brief training period, rather than starting them 
on a complete training program immediately. 

A reassignment of several examiners to each region would also con- 
tribute to the reduction of the backlog. These examiners could handle 
many of the cases arising in each region with a resulting saving in both 
time and travel expense. There are currently only two such examiners 
in two field offices.*" 

We have determined from our analysis of personnel that many 
employees are approaching retirement age. We anticipate, therefore, 
that as the backlog of the Commission is eliminated, the normal retire- 
ment process would reduce the number of examiners to a regular op- 
erating level. 


Hearings Carriers 

_ SRNR Oren nem On ee eee acy ne 721 329.615 
NIE, i sncsusiasance sissecesssckessichireeoborionscoriussie 308 1,875 
IN 2505 sa Lanai cesacoiapaciceiesskdedetiin 596 4,101 
I occas cc sivcascndcscassuasadbsussasbiasieastaibiatss 377 3,943 
eee ee 188 1,294 
SRR tri ct ai eae 232 2,001 
2,422 22,829 


In most areas of the Commission’s work, there is an apparent 
shortage of personnel due to reduction in forces during the last few 
years. We found that in some cases, revised methods have enabled 
fewer persons to perform the same volume of work as before; in other 
cases, however, operations have had to be discontinued because of the 
shortage of personnel. 

Out check-tests indicate that general personnel increases above the 
1953 budget request are not warranted at this time. Further tests and 
work process studies need to be made to measure all personnel needs after 
our specific recommendations, presented in the section entitled ‘‘Sum- 
mary of Comments and Recommendations,’’ have been made effective. . . . 





81The map in appendix D-3 (omitted) indicates the number of authorized 
motor carriers in each State and the number of motor carrier hearings held in each 
— during 1951. A tabulation of this information, by proposed regions, is as 
ollows: 

82 In these statistics all Pennsylvania carriers were included in region I. 
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APPENDIX B—ORGANIZATION 


Suggested Position Description for Managing Director, 
Interstate Commerce Commission 


1. NATURE AND PURPOSE OF WORK 
A. Functions and objectives 


The Managing Director is the chief operating official of the Com- 
mission. He administers, executes, manages, and interprets the ad- 
ministrative policies and functional operations of the Commission with 
respect to its own organization, and counsels with the Commission with 
respect to quasi-judicial and quasi-legislative policies, decisions, orders, 
rules, and practices as may affect or be affected by administrative poli- 
cies, and with its transportation consultants with respect to transport- 
promotional policies and planning. 

As Managing Director, he manages the activities of the Interstate 
Commerce Commission to achieve the most effective and economical op- 
erations, according to the policies, purposes, and objectives of the Com- 
mission under authority of the Interstate Commerce Act, including 
amendments. 

As chairman of the Operations Staff Council, he presides at and 
conducts its meetings and approves or rejects any of its recommen- 
dations. , 


B. Duties, authority, and responsibility 


The Managing Director is appointed by the Commission according 
to the rules of the Civil Service Commission. He receives his authorities 
from the Interstate Commerce Commission. 

Within the limitations of the functions and objectives under A, 
the Managing Director is authorized to delegate to other employees of 
the Interstate Commerce Commission any administrative or managerial 
responsibilities with commensurate authorities without relinquishing his 
own over-all accountability. 

The major duties of the Managing Director, as enumerated, are 
indicative, but not conclusive: 

(1) Administer, plan, inspect, control, manage, direct, and coordi- 
nate the administrative activities and functional operations of all Inter- 
state Commerce Commission Bureaus, offices and field administration, 
and foster economy and efficiency in operations throughout the Commis- 
sion’s organization. 

(2) Formulate, receive, and approve all administrative and opera- 
tional programs under general policies established by the Commission, 
and recommend to the Commission, through its Chairman, any major 
changes in such policies. 

(3) Supervise and give management guidance to the Directors of 
Bureaus, managers of offices, and of the field administration; give them: 
assistance and support when and where necessary; counsel with andi 
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encourage all personnel and be the source of management leadership for 
all personnel. 

(4) Formulate, establish, and enforce adequate work standards 
and management controls to apply to all operations of the Interstate 
Commerce Commission organization ; establish and approve and inspect 
work procedures, work scheduling and work output measuring systems, 
including methods for summarizing and controlling the work schedules 
and progress reports within each Bureau and regional office; approve, 
enforce, and inspect system installations for managerial procedures, 
standards, and controls; direct and approve and inspect the formulation, 
application, and execution of all functional manuals and instructions 
with respect to procedures, rules, and practices for all administrative 
and operational functions of the organization. 

(5) Make decisions affecting all personnel with respect to the ex- 
penditure of time and money for handling the Commission’s functions 
and activities. 

(6) Conduct public relations activities with other governmental 
agencies, carriers, shippers, or the public except the type of public in- 
formation reserved to the secretary by law or delegated to him by the 
Commission. 

(7) Formulate, establish, and recommend plans of organization and 
enforce such organization plans when approved by the Commission. 

(8) Select, appoint, release or change, with the advice and consent 
of the Interstate Commerce Commission, under the guidance, rules, and 
procedures of the Civil Service Commission, any director of bureaus, 
managers of offices, or managers of field and regional offices. 

(9) Establish policy for personal leaves of all directors of bureaus, 
managers of offices and managers of field administration and regional 
offices; help them with respect to preparing leave schedules, carrying 
out rules of deportment, position descriptions of their own and of top- 
level supervisory personnel. 

(10) Stimulate participation by all employees in outstanding ef- 
ficiency and management improvement programs. 

(11) Approve or reject any addition or decrease of personnel within 
the limits of the approved budget and personnel program; establish 
policy and direct a personnel program for the Interstate Commerce 
Commission. 

(12) Submit to the Commission for approval, with his own recom- 
mendations, all periodic and special financial budgets for the over-all 
operations of the Commission, as compiled and prepared by the Budget 
and Fiscal Section. When approved by the Commission, present his 
comments and recommendations with respect to such budgets to the 
Bureau of the Budget and to Congress. 

(13) Approve for payment any expense voucher under the budget 
as delegated to him by the Chairman in accordance with 55 Stat. 875; 
31 U. S. C. 82b. 

(14) Administer and approve all arrangements with or through the 
General Services Administration for adequate office space, office equip- 
ment and facilities, including permanent hearing rooms; direct and ap- 








a 
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prove similar arrangements which provide for the physical consolidation 
of all administrative bureaus and field offices, where necessary, and in 
the interest of efficient and economical operations of the activities of the 
Interstate Commerce Commission. 

(15) Prepare for the Commission any special studies, formal replies 
to special requests for reports, including the annual report, to Con- 
gress or any committee thereof; and perform such other duties and 
functions as may be assigned to him by the Chairman of the Commission. 

For clarity, it is expressly stated that the Managing Director is not 
empowered to make or influence any quasi-judicial or quasi-legislative 
decisions, or any decisions to initiate a criminal investigation or en- 
forcement by court action. Such decisions are expressly reserved for the 
Commission itself and boards of three or more employees to which such 
power has been delegated by the Commission under section 17 (2) of the 
Interstate Commerce Act. However, the Managing Director may make 
recommendations to the Commission only with respect to such decisions 
as may affect or be affected by administrative policies. He will recom- 
mend to the Commission employees to serve on these boards and will 
supervise the administrative operations of the boards. 


C. Scope and effect of work 


The Managing Director’s activities are of a very broad and com- 
prehensive scope and effect. He speaks and acts for the entire Commis- 
sion on the administrative and operational matters affecting the Inter- 
state Commerce Commission internal organization, employing, as of 
1952, not less than 1,850 persons, nearly half of whom are of highly 
skilled and technically trained professions. He interprets the policies 
of the Commission, formulates programs, and administers activities and 
organization functions which indirectly affect the economic interests of 
approximately 1,850,000 workers; about 22,600 individual transport- 
earriers (rail, motor, water carriers) ; about $17 billion of annual oper- 
ating revenues; nearly $1.7 billion in annual tax accruals, and affect 
approximately $35 billion in property investments, based on 1950 sta- 
tistics. 

The Managing Director conducts the activities of the Interstate 
Commerce Commission organization within the limitations prescribed by 
the Commission and within the confines of the Interstate Commerce Act, 
including amendments. He exercises line authority over all civil-service- 
rated personnel of the organization. 


2. RELATIONSHIPS OF WORK WITH OTHERS 


A. Supervision and guidance received 


Supervision, guidance, and directives received by the Managing 
Director are in form of general objectives and broad policies of the 
Commission. He is accountable to the Commission through its Chair- 
man for performance of the duties, authorities, and responsibilities as- 
signed to him and for intelligent interpretation and application of 
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administrative policies and operational programs affecting the organiza- 
tion. 

The Managing Director calls upon directors of bureaus, managers 
of offices and of the field administration to receive guidance and assist- 
ance from them, as and when appropriate. 


B. Outside personal work contacts 


The Managing Director has the over-all responsibility for all rela- 
tionships affecting the operating programs of the Interstate Commerce 
Commission organization with other governmental agencies, carriers, 
shippers, and others. However, he shall clear all quasi-judicial and 
quasi-legislative aspects of these relationships with the Chairman of the 
Commission. 

All formal public speeches and addresses by any employee of the 
Commission, shall be reviewed by the Managing Director prior to public 
delivery or release with respect to implications of an administrative or 
operational character, and shall be cleared by him with the Chairman 
for context relating to policies, objectives, and purposes of the Interstate 
Commerce Commission. (All speeches and addresses by the Commis- 
sioners and all legal arguments are excepted.) 


3. QUALIFICATIONS FOR THE WORK 


The Managing Director must have a broad knowledge of general 
transportation operations, systems, trends, and problems, have and be 
able to develop knowledge of the history, causes, principles, purposes, 
and court interpretations of the Interstate Commerce Act, including 
amendments; have 4 years of college education, or its equivalent, and 
practical experience in the application of business administrative meth- 
ods and techniques in comparatively large organizations in terms of 
personnel employed; must have ability to administer and direct complex 
programs of a highly technical nature with far-reaching implications; 
must have demonstrated ability to make final decisions on important 
matters and to interpret and implement the administrative problems 
relating thereto; must have ability to inspire leadership and esprit de 
corps; must have ability to coordinate technical activities; must have the 
ability to create and maintain a sound and broad perspective with re- 
spect to all administrative matters and the latter’s relations to quasi- 
judicial and quasi-legislative decisions, acts, and functions; and should 
be in good health as determined by a medical examination. 


4. RECOMMENDATIONS 


Our recommendation for the position of Managing Director is con- 
tingent upon other recommendations with respect to changes in organiza- 
tional structure and operational procedures as contained in other parts 
of the final survey-study report. 

Our recommendations as to compensation for the position of Manag- 
ing Director, as described, under current civil-service ranking is GS- 
18. 














Passenger Deficit Study on Class I Railroads 
1950 and 1951 


By JoHn E. HAnssury 


Acting Director, Bureau of Valuation, 
Interstate Commerce Commission 


There has been in the past, and there is at present, considerable 
speculation es to the extent which the allocated passenger deficit as shown 
by our railway statistics is a real loss to the railroads. This deficit was 
$508,000,000 in 1950 and $681,000,000 in 1951. We have given a great 
deal of thought to the matter over the past few years, and as a result 
of some completed studies offer the following analysis of the passenger 
deficit. The discussion covers (a) the effect on freight net railway 
operating income assuming passenger traffic is eliminated, (b) other con- 
siderations outside of net railway operating income, (c) the assumption 
that passenger traffic is nonexistent, and (d) the practical conclusion 
to be drawn from the analysis. We of course do not think that passen- 
ger traffic can be eliminated but some such statistical approach is neces- 
sary to fully explore the passenger deficit. 


Effect on Net Railway Operating Income Assuming Passenger 
Traffic is to be Eliminated 


Residual Passenger Expense to be Charged to Freight Operating Expense if 
all Passenger Traffic Were Eliminated 


We have approached this problem from two angles. First, the 
residual of the passenger expense transferred from the passenger and 
allied services allocation to the freight expense after eliminating the 
passenger service is determined by applying separate percent variables 
to the individual operating accounts. This residual expense results be- 
cause a large portion of the property is in common use by both passenger 
and freight service, and a substantial part of the expense is constant 
whether there is any passenger service or not. There was for example, 
approximately $225,000,000 for Maintenance of Way and Structures 
expenditures assigned and apportioned to passenger service in 1950. 
Our percent variable studies indicate that $120,000,000 of this amount 
would be constant and would still be expense to be absorbed by the 
freight service even were passenger service eliminated. We further 
estimate large residuals of passenger expenses in such items as superin- 
tendence, dispatching of trains, station employees, switch and signal 
tenders, engine house expenses, signal and interlocking operation, cross- 
ing protection, drawbridge operation, telegraph and telephone operation, 
and expenses of general officers, clerks and attendants. This method 





Editor’s Note: This study has not been passed on by the Interstate Commerce 
Commission. 
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indicated that about $235,000,U00 of the entire operating expenses allo- 
cated to passenger service would still be an expense to be borne by the 
freight traffic. For the second method, we applied the results of a 
previous study which we had made that indicated all operating expenses, 
including expenses related to passenger services, were 85% variable with 
traffic, and therefore that 15% was a constant expense. Applying the 
15% to the $1,728,000,000 passenger service operating expense for 1950 
results in a figure of $260,000,000. Since some studies indicate that the 
constant should be 20% instead of 15%, and $356,000,000 instead of 
$260,000,000, we conclude that there is a minimum residual operating 
expense amounting to $260,000,000 to be absorbed by the freight traffic 
if passenger service is eliminated. 


Effect of the Elimination of Passenger Traffic on Net Revenue from 
Railway Operations and on Federal Income Tax 


If, in 1950, the passenger services were discontinued, the net revenue 
from freight traffic would be increased by the elimination of the 
$334,000,000 passenger deficit that occurs in the railway operating in- 
come but would also be decreased by the additional $260,000,000 residual 
passenger operating expenses that would be borne by freight traffic. 
This increase of $74,000,000 in net revenue would result in additional 
taxes of $37,000,000 assuming a 50% federal income tax and assuming 
that all adjustments in railway taxes would remain the same. 


Residual of Taxes Other than U. S. Government Taxes to be Borne by 
Freight Traffic if all Passenger Traffic Were Eliminated 


There has been $142,000,000 included in the $508,000,000 passenger 
deficit in 1950 allocated to taxes other than federal income consisting 
primarily of payroll taxes and property taxes. Our studies indicate 
that for Class I Railroads about 25% of the total railroad investment 
should be allocated to passenger service on the basis of the value of use. 
The relationship of passenger operating expenses to total operating ex- 
penses is also about 25%. We adopt this 25% figure for the purposes 
of a breakdown in federal taxes other than income taxes. The total U. S. 
Government taxes other than income amount to $266,000,000 and of this 
amount we allocate 25% or $66,000,000 as payroll taxes that would not 
be paid if passenger traffic were eliminated leaving $76,000,000 for 
property tax in one form or another that is presently paid by the opera- 
tions of the passenger service. Some states, counties and cities include 
among their tax factors the Bureau of Valuation costs of reproduction, 
others base them on physical value, or dollars per mile of roadbed, with 
specific appraisals for structures; and some states base them on other 
considerations, such as capital stock, gross earnings or net income. 
Sometimes the state assesses the property on one basis such as earnings, 
but taxing districts within the state allocate the taxes on the basis of 
property. Even if the taxes are based on earnings alone however it is 
reasonable to suppose that if passenger traffic was eliminated the taxes 
would have to be made good from increased freight taxes or by taxes 
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from the general public in one form or another. In any event there is 
a residual of passenger expense that the freight will have to bear. The 
investment for the property exclusively devoted to passenger service, 
and which we assume is eliminated, based on valuation records and esti- 
mates, is 10% of the total property, both freight and passenger, or 40% 
of all passenger property devoted to passenger service. Applying this 
40% to the $76,000,000 results in an amount of $30,000,000 for the taxes 
on the eliminated passenger property. The remaining $46,000,000 is 
principally for taxes on property common to both freight and passenger 
use but allocated to passenger service and which would have to be borne 
by the freight traffic if passenger service were eliminated. We estimate 
that $40,000,000 is an added expense to freight traffic if passenger service 
is discontinued but as a result of the action of income taxes only 
$20,000,000 is considered as an added burden to freight traffic. 


Effect of the Elimination of Passenger Traffic on Rents and 
Joint Facilities 


Rents for and rents from passenger equipment and joint facility 
rent income and joint facility rents develop a passenger deficit of 
$31,300,000. However, while it is assumed that if the passenger service 
were discontinued, the deficit would be cancelled, nevertheless as a result 
of eliminating the deficit the income taxes would be an added burden to 
freight traffic in the amount of one half of $31,300,000, or about 
$16,000,000. 


Cost of Handling the Passenger Portion of Non-revenue Freight 


The cost of handling fuel, supplies, etc. in freight trains for use in 
passenger service is estimated by certain authorities to be $66,000,000 
in 1951. This cost has not been included in the recorded passenger op- 
erating expenses and we do not consider that it should be an additional 
deficit in passenger operating expenses. It is an estimated expense based 
on the cost of handling revenue freight, a prorated cost and does not 
measure the actual or out-of-pocket cost of handling cars of passenger 
supplies in local or revenue trains and is therefore substantially over- 
stated. This service by freight traffic for passenger service is offset by 
the ‘‘dead heading’”’ of the large number of company freight employees 
in service furnished by the passenger traffic. If passenger service were 
eliminated other means of transportation would have to be found for 
transporting engineers, accountants, clerks, shopmen, train crews and 
freight agents traveling on company business but even with passenger 
service in operation the value of the service is substantial particularly 
if we include commutation and vacation travel by railway employees. 
One might say it does not cost anything to transport railroad employees 
in a passenger train since the train is not full and will run anyway, 
but at least it costs as much as to haul a ‘‘dead head’’ as an additional 
revenue passenger. As to the ‘‘out-of-pocket’’ cost of handling an addi- 
tional passenger, whatever treatment is accorded this item would cer- 
tainly apply with equal force to the cost of handling a few cars of passen- 
ger supplies in local or through freight trains. 
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To summarize, considering net railway operating income only, we 
have as follows: 


Effect on Net Railway Operating Income or Residual of Passenger 
Expenses that Freight Traffic would have to Bear 


Residual of passenger operating expenses that would be 
borne by freight traffic if passenger service were 
EE TES ... $260,000,000 


Increase in federal income tax due to the net increase in 
net revenue resulting from the elimination of the 
passenger deficit and the increase in operating ex- 
penses that would be borne by freight traffie -............... $37,000,000 


Increase in property taxes $40,000,000 (other than United 
States Government Taxes) to be borne by the freight 
traffic because of the common use of facilities, propor- 
tionate taxes which have been allocated to passenger 
service. (The net increase is 4% of $40,000,000 on ac- 











count of the action of income taxes) .....................-00-0------ $20,000,000 
Increase in federal income tax due to the elimination of 

the passenger net rent deficit of $31,300,000 —............... $16,000,000 
Total Increase in Freight Operating Expenses, Income 

fg ge eee $333,000,000 


I I I sssnsscnsonsnsaniisnclivonstneehoenionnetnienet $508,000,000 


Increase in Net Railway Operating Income or Savings due 
to Eliminating Passenger Service $175,000,000 


The above shows the approximate change that would be recorded 
in net railway operating income but is not a measure of the actual 
passenger deficit. 

The deficit or probable savings to the railroads and the public from 
the elimination of the passenger service considering net railway oper- 
ating income only, is therefore $175,000,000 or 2% of the total 1950 
freight operating revenues and the additional burden or residual ex- 
pense to be borne by freight traffic $333,000,000. To effect a decrease 
in revenue equal to this saving would require a reduction in freight rates 
of twice that amount because of the action of income taxes. This how- 
ever would merely transfer the burden of taxes from the railroad public 
to the general public and the adjustment would therefore be pointless. 
Loss in government revenue would presumably have to be made good 
in one form or another. We conclude, therefore, that the only real saving 
is in the amount of $175,000,000. 
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Considerations Outside of Net Railway Operating Income Assuming 
Passenger Service is Eliminated 


However there are many other factors to be considered in addition 
to the net railway operating income. Based on valuation records, esti- 
mates and other statistics we compute that the rate base would be de- 
creased $2,840,000,000 for the dvleted passenger facilities, which on the 
depreciated value of $1,900,000,000 in theory would mean a saving of 
$76,000,000 assuming a 4% rate of return. It is conjectural however 
that the Commission would reduce freight rates to this extent consider- 
ing the carriers claim of inadequate rates of return in the past few years. 
As an offset to this saving, however, the railroad employees would prob- 
ably be reluctant to accept abandonment of passenger facilities without 
the protective 4 year provisions regarding displacement wages, etc. with 
the C. B. & Q. decision as a preezdent, and since the jobs of about 300,000 
persons would be involved, this might well become a serious financial 
burden for the railroads; there would be a $120,000,000 loss in govern- 
ment tax income since the 15% tax on the $800,000,000 passenger revenue 
would be eliminated, and although this loss would be made up to some 
extent by revenue from other forms of passenger transportation such 
as the busses and air lines, there undoubtedly would be some loss of tax 
income. Furthermore, there are fixed charges on funded and unfunded 
debt amounting to $268,000,000 of which $67,000,000 or 25% has been 
allocated by us to passenger traffic on the basis of the value of use, and 
while these figures do not show in the deficit of $508,000,000 nevertheless 
the interest charges will have to be paid whether passenger traffic is 
eliminated or not, and means that there would be present in this item 
economic waste, in that interest would have to be paid on excess plant 
property, in other words, property that would not be used up to full 
capacity ; the railroad would in all probability claim sudden obsolescence 
on the $2,840,000,000 of property exclusively devoted to passenger service 
thereby greatly reducing income taxes and causing a net loss in revenue 
to the government which the general public would eventually have to 
make good; and finally the express traffic for which the Cost Section of 
the Bureau of Accounts and Cost Finding finds a deficit of $119,000,000 
in 1951 is essentially a high grade freight service, the deficit of which 
should really be charged to the freight traffic, since if passenger service 
were eliminated the freight service would to a large extent take over 
that type of traffic. In all five of the above instances somewhere along 
the line the public will have to pay the bill whether as a railroad public 
or general public which in the final analysis is really one and the same. 
Obviously passenger traffic cannot be discontinued. 

While the deficit for 1951 is $681,000,000 or $173,000, 000 more than 
in 1950 the final result is about $72,000,000 more than in 1950 because 
the federal income tax increases $69,000,000 and residual to freight op- 
erating expenses about $32,000,000. 
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Assuming Passenger Traffic is Non-Existent 


The above discussion assumes passenger traffic already existing is 
to be eliminated. If we assume that passenger traffic did not exist and 
that therefore there were no financial obligations to be borne by the 
railroads for passenger service the savings in net operating income would 
be $175,000,000 plus the $76,000,000 due to decreased investment or @ 
total saving of $251,000,000. This saving assuming the current rate of 
return is adequate would due to action of income taxes really effect 
a reduction in freight rates of twice that amount or 6%. But the general 
public would have to make good the lack of tax revenue for one-half 
of the amount, or $251,000,000 so that the saving is really only 3 percent. 


Conclusion 


It is our belief however that neither of the two above assumptions 
truly measures the full economic loss or gain due to elimination of 
passenger traffic. Current income taxes play havoc with any adjust- 
ments, change from year to year, and may decrease or increase in the 
near future. No matter which way the tax adjustment goes the public 
in the end must foot the tax bill. Except in isolated cases the public 
is going to pay for all freight increases and not the shipper. The real 
economic passenger deficit to the railroad and public is to be found by 
excluding from consideration all income, property and other taxes. The 
economic saving from the elimination of passenger service is that which 
occurs in operating expenses only. The passenger deficit in 1950 before 
taxes was $334,000,000 but the increase in freight operating expenses 
was $260,000,000 therefore the real deficit in 1950 was only $74,000,000 
or less than 1%, and in 1951 was about 2%. If we were to consider 
either that express traffic is high grade freight service or that the 20% 
constant was correct instead of the 15%, this deficit would be more than 
offset. We conclude that it is very doubtful that there is any operating 
passenger deficit. Assuming that passenger rates can not be increased 
the deficit if any is a very small amount to pay for a national passenger 
transportation system of such essential value to the national defense 
effort, to the railroads in performing necessary services for freight 
traffic, to the general public, to business men and finally to the shippers 
themselves. Passenger rates have increased about 160% since the in- 
flationary balloon started up in 1914, freight rates 180, all commodities 
263, railroad construction 307, and railroad wages 700; so that it is 
obvious that the freight and passenger rates have not kept pace with 
the increases in other items. The impact of inflation with its various 
distortions particularly as to labor, which accounts for 65% of the total 
operating expenses, is one of the major causes of the passenger deficit. 
Deflation will decrease this deficit in spite of declining traffic and given 
a rest from inflation the increased operating efficiency and elimination 
of unprofitable passenger service that goes on year after year will also 
tend to further decrease this deficit. There may be and probably are 
other factors affecting this problem which we have not discussed. 

The above conclusion makes no provision for a return on the prop- 
erty exclusively devoted to passenger service which at a 4% rate would 
amount to $76,000,000. 
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By Joun F. Donegan, Editor 





FORMAL MATTERS 
Ogden Gateway Case 


In Docket 30297—The Denver and Rio Grande Western Railroad 
Company v. Union Pacific Railroad Company, et al., known as the Ogden 
Gateway Case, the I. C. C. has ordered the Union Pacific Railroad and 
connecting lines to establish joint rates with the D. & R. G. W. on live 
stock, fresh fruits and vegetables, dried beans, frozen poultry, frozen 
foods, butter and eggs, moving through the Ogden Gateway. The order 
is effective April 7, 1953. The Commission also ordered joint rates 
established on granite and marble monuments westbound. The D. & 
R. G. W. had asked for joint rates on all products moving eastward 
through Ogden. 

The findings of the Commission are summarized as follows: 

1. That it is necessary and desirable in the public interest, in 
order to provide adequate and more economic transportation, that 
through routes, and joint rates over such routes the same as apply over 
the Union Pacific and its connecting lines, defendants herein, be estab- 
lished via Ogden or Salt Lake City, in connection with the Rio Grande, 
on granite and marble monuments, in carloads, from origins in Vermont 
and Georgia to destinations in the excluded territory in the northwest 
area, as previously described herein, and on ordinary livestock, fresh 
fruits and vegetables, dried beans, frozen poultry, frozen foods, butter, 
and eggs, in carloads, from origins in the excluded territory to destina- 
tions in the United States south and east of a line drawn along the 
southern boundary of Kansas, thence the eastern boundary of Kansas 
to but not including Kansas City, thence immediately west of points on 
the Missouri River from Kansas City, Kansas, to Omaha, thence imme- 
diately north of points on the route of the Union Pacific and the Chicago 
& North Western from Omaha to Chicago, including destinations in the 
lower peninsula of Michigan and in Oklahoma and Texas. 

2. That the assailed rates on the commodities and from and to 
the points described in the foregoing finding are and for the future will 
be unjust and unreasonable, and unduly prejudicial of shippers and 
receivers using, or desiring to use, the Rio Grande routes and unduly 
preferential of shippers and receivers using the Union Pacific routes, 
in and to the extent that they exceed or may exceed the joint rates main- 
tained on such commodities from and to the same points over the Union 
Pacific routes. 

3. That the maintenance by the Union Pacific and other defendants 
of joint rates between points in the northwest area, on the one hand, 
and points on the Bamberger Railroad south of Ogden, on the other 
hand, while refusing to participate in like rates to and from the same 
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points on the Rio Grande south of Ogden, subjects the Rio Grande to 
discrimination in violation of section 3(4) of the Act. 


























4. That except as indicated in the preceding findings, the allega- Rai 
tions made in the complaint are not sustained. ap} 
Commissioner Arpaia concurred. Commissioner Lee concurred in 
part. Commissioner Patterson concurred in part. Commissioner 
Mahaffie dissented in part and Commissioners Splawn and Cross con- 
curred in his expression of opinion. . 
e 
pal 
ACL-FEC Merger ties 
The United States Court of Appeals for the Fifth Circuit, at New ° 
Orleans, has ruled in favor of a plan proposed by the I. C. C. for the $95 
merger of the Florida East Coast Railroad Company with the Atlantic ler 
Coast Line Railroad Company. The case was remanded to the iower fut 
court with direction to approve the plan. 
R. F. C. Reparation Claim Dismissed 
The I. C. C. has dismissed a complaint by. the R. F. C.+ ng re- x 
funds of $1,138,000 on railroad shipments of aluminum in.ots made to 
during and immediately after World War II. The R. F. >. sought - 
reparations on the grounds that the rates charged on some shipments int 
from both Canada and the United States to stock-piling points and plants -" 
in this country were unreasonable. The R. F. C. claimed it should to 
have been granted lower rates for some shipments over 80,000 pounds o 
per carload. The Commission, however, said heavy shipments were not —. 
uncommon in wartime and that the rates charged the R. F. C. were not th: 
unreasonable. of 
we 
South Buffalo Ry. Terminal Allowance wi 
a 
In Ex Parte 104—Part II—South Buffalo Railway—Terminal . 
Allowance the South Buffalo Railway Company and Bethlehem Steel 
Company have filed with the I. C. C. a petition for reopening and en- 
largement of the record, for reargument and reconsideration. The Com- 
mission’s report and order in this case are dated November 12, 1952. 
sic 
ay 
FINANCE MATTERS 
Central R. R. of New Jersey Control 
Division 4 of the I. C. C. has authorized acquisition by the Reading 
Company of control of the Central Railroad Company of New Jersey hi 


through purchase of its Class A capital stock. 
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Toledo, Peoria & Western R. R. Reincorporation 


Purchase of all the properties of the Toledo, Peoria & Western 
Railroad by the Toledo, Peoria & Western Railroad Company has been 
approved and authorized by Division 4 of the I. C. C. 





M-K-T R. R. Stock 


The Missouri-Kansas-Texas (Katy) Railroad Company has asked 
the I. C. C. to approve a plan to reclassify its capital stock. The com- 
pany said the plan would vastly improve the marketability of its securi- 
ties, better its credit standing and give common stockholders a reason- 
able prospect of earning power. It said dividends on its present 7 per- 
cent preferred stock have been unpaid since 1931 and now amount to 
$98,049,735 or $147 per share. This amount, the company said, is too 
large, ‘to be paid in full or in substantial part within the foreseeable 
futuri 





Railroad’s Stock Sale to Executives 


Ti:° Tilinois Commerce Commission has denied the Chicago Aurora 
& Elgj4.sailway permission to sell 28,000 shares of its common stock 
to four \<w officials under a special plan approved by the Board of Di- 
rectors ayd stockholders. The Commission said the railroad had not 
introduced evidence to indicate the specific or urgent need for additional 
capital funds and that ‘‘the purpose of the stock issue was represented 
to the Commission as being principally to provide an incentive to the 
railroad’s officers to reward in addition to their regular compensation 
for services.’’ The Commission added that ‘‘the evidence does not show 
that the issuance is reasonably required for any of the purposes for which 
a public utility may issue securities except as set forth by Section 21 
of the Public Utilities Act.’’ Under the proposed plan, the officers 
would have had until December 31, 1954 to buy stock at $6.00 a share 


which was the approximate market price at the time of the directors’ 
approval. 





ABANDONMENTS 
Lehigh Valley R. R. Abandonment 
The Lehigh Valley Railroad Company has been authorized by Divi- 


sion 4 of the I. C. C. to abandon a portion of its so-called Auburn Branch, 
approximately 12.43 miles in length, in Cayuga County, N. Y. 





Huntingdon & Broad Top Mountain R. R. Abandonment 


The Trustee of the Huntingdon & Broad Top Mountain Railroad 
has asked the I. C. C. for authority to abandon the entire line of rail- 
road, which operates in Huntingdon and Bedford Counties, Pa. The 
applicant says the railroad has, for years past, not earned enough to 
meet operating costs and fixed charges and that there is no feasible plan 
of reorganization. 
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1. C. C. PROCEDURE 
1. C. C. Annual Report Forms 


Division 1 of the I. C. C. has issued orders formally prescribing 
Annual Report Forms for railway companies, electric railways and 
carriers by water. 

Division 1 of the I. C. C., by order dated January 22, 1953, approved 
Annual Report Form A to be filed by Class I and Class II steam rail- 
way companies and switching and terminal companies. 

Division I has also approved Annual Report Form ‘‘C,’’ required 
to be filed by Class III steam railway companies and switching and 
terminal companies. 





LABOR MATTERS 
Railway Labor Act Report 


The Subcommittee on Labor and Labor-Management Relations of 
the Senate Labor Committee made public a report on ‘‘ Emergency Dis- 
putes Settlement’’ in which the efficacy of the Railway Labor Act was 
discussed. The report was prepared by Dr. Gustav Peck, senior specialist 
in labor for the Library of Congress. Senator Humphrey of Minnesota, 
in an introduction to the report, said that no member of the committee 
or subcommittee is committed to the selection of facts or such conclusions 
as may be contained in the report, adding that it is offered solely as 
background information for the Senate. 

In discussing the Railway Labor Act, the report said that it was 
originally passed in 1926 as a culmination of sixty years of experience 
with federal legislation to govern labor relations on the railroads. In 
reviewing the Act, the report pointed out that in the past decade ‘‘the 
procedures of the Railway Labor Act have frequently been supplemented 
by White House intervention and negotiations and by seizure and in- 
junctions to avoid strikes.’’ It added, ‘‘however, seizure and injunc- 
tions are instrumentalities not within the terms of the Railway Labor 
Act.”’ 

‘**Speculation regarding the factors in the decline in the efficacy of 
the Railway Labor Act,’’ the report said, ‘‘runs in terms of the relative 
decline in the status of the railroad industry, including the earning 
power of the roads and the earnings of the workers, Government wage 
stabilization policies, the slowness in adjusting railroad rates to increases 
in costs, the complexity and importance of working rules in relation to 
longtime declining employment on the railroads, fierce interunion rivalry, 
and White House intervention. Since it appears that we will not in fact 
tolerate a national railroad strike, intervention by the White House has 
become inevitable whenever any of the unions have refused to accept 
an emergency board report and have fixed a strike date. In every case 
where an emergency board has made recommendations and the White 
House has subsequently intervened, a settlement was eventually obtained 
containing more favorable terms for the union than those recommended. 
The unions have pushed toward the procedure available to them beyond 
the Railway Labor Act and even then they have not felt that they ob- 
tained their just deserts. The persistent use of the procedures of the 
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Railway Labor Act has pulled it down from its function as an effective 
means of exhausting the routes to settlement to that of a time-consuming 
prelude to a show of economic force and White House attention, where 
settlement is finally made. In recent years the ‘effective remedy’ for 
interruptions of service on the railroads has been Presidential mediation, 
seizure, and injunction, made possible by the continuation of wartime 
legislation, rather than the procedures of the Railway Labor Act by 
themselves. The unions are opposed to seizure and injunction and want 
to continue to function under the Railway Labor Act. Certain spokes- 
men for the railroads have testified in favor of a Senate bill which would 
have imposed a system of compulsory arbitration.”’ 





Compensation of Railway Employees 


The table below shows the average straight time hourly compensa- 
tion of employees of Class I line-haul railways, excluding executives, 
officials and staff assistants, for the prewar year 1939, the years 1945- 
1951, and for the first ten months of 1952. Index numbers, with the 
average straight time earnings per hour for the year 1939 used as a 
base, are also given. For the year 1951 the average compensation per 
hour exceeded that of 1939 by 137.3 per cent. The January-October 1952 
average of $1.791 per hour is 4.7 per cent above the average for the 
year 1951 and exceeded that of 1939 by 148.4 per cent. 

Largely as the result of postwar wage awards, which became effec- 
tive during the years 1946-1952, the average straight time hourly com- 
pensation increased from $0.916 in 1945 to $1.791 for the first 10 months 
of 1952 or 95.5 per cent. The 1946-1952 averages only partly reflect the 
size of the wage increases granted in the various years due to the fact 
that the changes became effective on varying dates. 


Class | Railways 


Period 1 2 3 4 5 

Years: Millions Millions 
1939 $0.721 100.0 $1,863 $3,995 46.6 
1945 .916 127.0 3,860 8,902 43.4 
1946 1.098 152.3 4,170 7,628 54.7 
1947 1.155 160.2 4,350 8,685 50.1 
1948 1.292 179.2 4,769 9,672 49.3 
1949 1.415 196.3 4,419 8,580 51.5 
1950 1.543 214.0 4,594 9,473 48.5 
1951 1.711 237.3 5,275 10,391 50.8 

Jan.-Oct. 1952 1.791 248.4 4,402 8,738 50.4 


The above table excludes executives, officials and staff assistants. 

Column 1—Average straight time compensation per hour. 

Column 2—Index of straight time compensation per hour; 
1939=100. 

Column 3—Total compensation all employees. 

Column 4—Total operating revenues. 

Column 5—Per cent compensation of operating revenues. 
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Union Shop—Western Carriers 


Five Western railroads have signed union shop agreements with the 
non-operating railway labor organizations. They are the Chicago & 
North Western, the Missouri-Kansas-Texas, the Wabash, the Texas & 
Pacific, and the St. Louis-San Francisco. 





Railroad Unemployment Insurance Regulations—Amendment 


The Railroad Retirement Board has amended Section 325.13 of its 
regulations under the Railroad Unemployment Insurance Act, with re- 
spect to applications for unemployment benefits and employment service. 





Railroad and Airline Wage Board Cases 


The Railroad and Airline Wage Board acted on 1,074 wage cases 
during 1952 and approved about 87 per cent of these cases. The Board 
disposed of 698 petitions involving railroads and 376 involving air lines. 
The Board reported, in a year-end statement, that some 13 per cent of 
the negotiated wage and other benefits in the petitions were either modi- 
fied in part or denied. At the close of 1952 the Board had 50 petitions 
pending. 





RATE BUREAUS 
Reed-Bulwinkle Act Agreements 


In Section 5a Application No. 29—Eastern Motor Freight Confer- 
ence, Inc., Agreement, Division 2 of the I. C. C. has entered an order 
dated December 29, 1952, finally approving the agreement, which is to 
be in full force and effect after February 16, 1953. 

In Section 5a Application No. 38—California Household Goods 
Carriers’ Bureau—Agreement, Examiner F. H. Schweickhardt has 
recommended that the I. C. C. approve, subject to certain terms and 
conditions, the agreement establishing the California Household Goods 
Carriers’ Bureau. 

In Section 5a Application No. 40—Kansas Oil Field and Heavy Ma- 
chinery Haulers—Agreement, Examiner Paul F. Sullivan has recom- 
mended that the agreement be approved subject to certain terms and 
conditions. 

In Section 5a Application—Railroad Inter-territorial Agreement, 
Division 2 of the I. C. C. has issued a report and order, dated January 
21, 1953, approving the agreement subject to certain general terms and 
conditions or regulations. 
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STATISTICS 
Steam Railway Accidents 


The Bureau of Transport Economics and Statistics has issued a 
preliminary summary of steam railway accidents for the first eleven 
months of 1952 as compared with the first eleven months of 1951. Dur- 
ing the first eleven months of 1952 there were 12 passengers killed and 
1762 passengers injured in train and train service accidents as compared 
with 142 passengers killed and 2941 passengers injured in such accidents 
during the first eleven months of 1951. 

During the first eleven months of 1952 there were 316 employees 
killed and 18,723 injured while on duty as compared with 754 employees 


killed and 20,937 employees injured during the first eleven months 
of 1951. 





Estimated Freight Car Loadings 


Freight car loadings for the first quarter of 1953 are expected to be 
1.7 percent above those for the same period in 1952, according to esti- 
mates compiled by the Thirteen Regional Shippers’ Advisory Boards. 





Freight Gains Wiped out by 1952 Steel Strike 


Expected 1952 gains in freight traffic between cities were completely 
wiped out by last year’s steel strike, according to a review released 
recently by the Transportation and Communication Department of the 
U. 8. Chamber of Commerce. 

The strike’s deadening effect on freight volume shared the trans- 
portation spotlight for 1952 with the steadily increasing lead held by 
the private automobile over other types of passenger transportation, the 
review stated. 

The Chamber noted that the Great Lakes carriers, railroads and 
commercial barge lines all suffered from the costly steel walkout. It was 
pointed out that these transportation lines depend largely on products 
closely associated with the production and distribution of steel. 

Estimated truck and pipeline traffic during 1952 gained about 5 per 
cent over 1951 but did not reach their expected volumes for the 12- 
month period, the review showed. 

In the field of passenger traffic, the Chamber said, the private auto- 
mobile increased its dominance in both urban and inter-city travel. It 
now represents an estimated 88 per cent of the total urban passenger 
traffic and 87 per cent of the total traffic between cities. 

Commercial aviation was the only other transportation group to 
show an increase in passenger volume. The review noted a significant 
17 per cent gain in air travel during 1952 while local transit and rail 
commuter travel continued to show a decreasing volume of urban pas- 
senger traffic. 
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Carloadings for 1952 


Loading of revenue freight on American railroads totaled 37,983,- 
428 cars in 1952. This was a decrease of 2,515,754 cars, or 6.2 percent 
compared with 1951. 

American railroads in 1952 operated with all-time record efficiency. 
Establishing new records in train speeds, the average freight train 
achieved a record transportation output equivalent to moving more than 
22,500 tons of freight one mile in an hour. This was nearly 28 percent 
above the peak output of the years of World War II and three times as 
much as it was thirty years ago. 

Total loadings by commodities in 1952 compared with 1951 follow: 








Percent 

1952 1951 Decrease 
Grain and Grain Products ................ 2,568,517 2,587,566 7 
II <ceiietisintiateasaslabiscteninciniadinatiinbiiaivoes 492,507 496,860 9 
ET :keihinisiaigiliteionitinsicipanssinicninstanniain 6,719,305 7,503,179 10.4 
I ita antialeisiadceninieunabineneieitananenenanetnlion 673,198 837,913 19.7 
I SIONS: scnsssnsnncnginnciannisnmbenioens 2,270,283 2,363,404 3.9 
NEED sehdvaniasieetsineemminehnbbenneianniinnenisicninebie: 2,653,018 3,004,014 11.7 
Merchandise, L. C. L ........ seccsccsrsecsees 3,695,051 3,866,252 4.4 
CN 18,911,549 19,839,994 4.7 
Te 37,983,428 40,499,182 6.2 





PERSONNEL MATTERS 
Solicitor for Department of Agriculture 


Karl D. Loos, a member of the law firm of Pope, Ballard & Loos, 
with offices in Washington and Chicago, has been appointed Solicitor for 
the Department of Agriculture. He has engaged extensively in cases 
before the Interstate Commerce Commission and is a member of the 
Association of I. C. C. Practitioners. 





National Mediation Board Appointment 


President Eisenhower has nominated Francis A. O’Neill, Jr., to 
succeed himself as a member of the National Mediation Board. The 
nomination was unanimously approved by the Senate Committee on 
Labor and Public Welfare, and he was confirmed by the Senate on 
February 2, 1953. 





Deputy Postmaster General Appointment 


Charles R. Hook, Jr., Vice President of the Chesapeake & Ohio Rail- 


way Company, in charge of personnel, has been appointed Deputy Post- 
master General. 
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John M. Fitzgerald Retires 


The retirement of John M. Fitzgerald as Vice Chairman of the 
Eastern Railroads Presidents Conference Committee on Public Relations 
has been announced. He has had more than 62 years of railroad service. 
Mr. Fitzgerald is Chairman of the Board of The Associated Traffic Clubs 
of America, a director of the Greater New York Safety Council and a 
trustee of the American Museum of Safety. 





DEFENSE TRANSPORT ADMINISTRATION 
DTA Manpower Study 


With a view of stimulating further employment of older workers 
in transportation industries under the jurisdiction of the Defense Trans- 
port Administration, Administrator Knudson has made public Man- 
power Division Special Study No. 9. This was the third in a series of 
four dealing with potential manpower sources for the nation’s rapidly 
diminishing labor supply, Mr. Knudson said. The purpose of the study, 
explained Samuel L. Newman, Director of DTA’s Manpower Division, 
was to examine the records of older persons already working and to point 
the way toward further utilization of older workers in transportation 
industries. 

‘When we realize that more than 8 percent of our population is 
comprised of persons 65 or over, many of whom are still capable and 
desirous of working, we can readily realize the possibilities of tapping 
this supply to fill many current job openings,’’ Mr. Newman continued. 
‘*The nation and the older worker both benefit when those 65 or over are 
employed—the State’s old age assistance funds are saved and the worker 
himself, when again an active producer, gains self-respect and confi- 
dence.”’ 

The report pointed out that one answer to the source of additional 
manpower supply is to be found in the reservoir of older workers, adding 
that there has been ‘‘a growing realization on all sides during the past 
decade that many of our older workers have something of great value 
to offer the nation at its time of manpower need.’’ Attention was called 
to the fact that the Census Bureau in 1940 said that 7 percent of our 
population was 65 and over. In 1950, 8.2 percent were in that age group, 
but it is estimated there will be 9.2 percent in 1960. While the entire 
population of the United States has doubled since 1900, the report also 
called attention to the fact that due to the increase in the average life 
span, the number of persons 45 to 60 has tripled, while the number 65 or 
over has quadrupled. 

‘An appropriate proportion of those older workers who came back 
or stayed on during the last war were railway workers,’’ the study said 
in discussing the railroad industry. ‘‘They demonstrated their ability 
to do a job and do it well.’’ 

The study said that according to recent statements released by the 
Railroad Retirement Board, older workers are specifically in demand in 
some areas. 
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LEGISLATIVE MATTERS 
1. C. C. Jurisdiction of Parcel Post Rates 


Senators Frank Carlson, of Kansas, and Olin G. Johnson, of South 
Carolina have introduced legislation to take away the authority of the 
Interstate Commerce Commission over parcel post mail rates. Senator 
Carlson, who is Chairman of the Senate Post Office Committee, said 
that it is unfair for the I. C. C. to establish rates on Fourth Class Mail 
and leave with Congress the responsibility of setting rates on all other 
classes of mail. He said Congress should have control over all mail rates. 





MISCELLANEOUS 
National Tariff Simplification 


Incident to the program of the Railroads’ Tariff Research Group 
(Charles S. Baxter, Chairman), the National Association of Railroad & 
Utilities Commissioners at its 1951 annual convention appointed a 
Special Tariff Simplification Committee composed of five State commis- 
sion representatives: (Sam H. Flint, Ga., Chairman; Howard Freas, 
Calif.; John J. Bonebrake, Kan.; Otto A. Radke, Minn. and Guy R. 
Johnson, Pa.) to cooperate with the R. T. R. G. 

The conclusions of a report of the Special Committee submitted at 
the 1952 convention held in Little Rock in November read as follows: 

“If true tariff simplification should ultimately result from this 
joint cooperative program, it would mean the satisfaction of complaints 
which have been voiced by these regulatory agencies as long as our As- 
sociation has been organized. Your committee does not believe that too 
much emphasis can be placed upon uniformity as the key note to tariff 
simplification. While we do not presume to advise member State com- 
missions of the action they should take upon applications of the Tariff 
Research Group which may be before them now, or which may hereafter 
be filed, we do urge that disposition of all these applications be made 
in the light of national tariff uniformity which is synonymous with 
national tariff simplification. 





Rail Movement of Troops 


Senator Lester C. Hunt has suggested that the Defense Department 
use rail transportation inside the United States and avoid ‘‘terrific loss 
of life’’ in military plane crashes. 

The Wyoming Democrat wrote Defense Secretary Robert A. Lovett 
the whole nation is ‘‘disturbed’’ about the ‘‘unusual number of mili- 
tary airplane crashes.’’ He said the loss of lives could be nearly stopped 
if ‘‘excepting in rare emergencies we used rail transportation.’’ 

**In my travels about the United States, I don’t see a great many 
members of the military establishment traveling by rail and neither 
have I seen a troop train since the start of the Korean War,’’ Hunt said. 
He observed that a recent transport crash which took 41 lives involved 
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a plane load of returned veterans on their way to be discharged. He 
told newsmen that there appears to be ‘‘no urgency’’ in much of the 
current military air travel. Hunt declared there might also be a finan- 
cial saving involved in rail travel when plane losses and insurance pay- 
ments are charged against the crashes. He said the additional cost of 
plane travel since the Korean War by ‘‘an off the cuff estimate would 
be at least one hundred million dollars.’’ He said, however, that 
‘‘safety’’ is his primary concern in making the suggestion to the De- 
fense Department. He pointed out that there is no longer an ‘‘emer- 
gency’’ in movement of troops inside the United States. 





Arizona Excise Taxes—Railroads 


In Southern Pacific Company v. State Tax Commission of the State 
of Arizona, the Superior Court of the State of Arizona in and for the 
County of Maricopa has held that the Arizona Excise Tax Act is an 
unconstitutional burden on interstate commerce insofar as the State 
sought to apply it to the gross receipts of the Southern Pacific from 
the portion of its interstate transportation business done in Arizona. 
The Court held, however, that the Railroad’s receipts from demurrage 
and storage were properly taxable even though in connection with inter- 
state shipments. No appeal was taken. The decision has become final. 





Lobbying Act Decision 


Judge Alexander Holtzoff of the United States District Court for 
the District of Columbia, has, for the second time, held the Federal 
Lobbying Act to be unconstitutional, as a denial of the right of free 
speech and a denial of the right to petition Congress for redress of 
grievances. He made it clear that he thinks the erttire law is uncon- 
stitutional. 





T. A. A. Forecasts Continued Increased Freight Rates 


The Transportation Association of America has asserted that freight 
rates of the Nation’s major haulers of cargo will continue to rise unless 
they get enough business to keep costs down. In a year-end statement 
the TAA warned that common carriers—regulated railroads, trucking 
lines, water shippers and other major transport groups—are held in a 
straight-jacket of regulations while other forms of transport take their 
business away. The Association identified as ‘‘common carriers’’ trans- 
port firms moving products by water, rail, highway, pipe line, freight 
forwarders, and scheduled air lines. It said these agencies are highly 
regulated by the federal government and the states, and are required 
to maintain adequate services on schedule regardless of weather, provide 
standby facilities for national defense and serve the public despite losses. 








Motor Transportation 
By Harry E. Boot, Editor 
Attorney, American Trucking Associations, Inc. 


U. S. Supreme Court Upholds |. C. C. Leasing Rules 


In an opinion delivered by Justice Reed, the United States Supreme 
Court upheld the Interstate Commerce Commission’s authority to issue 
the leasing regulations in the I. C. C. order of May 8, 1951, Ex Parte 
MC-43. The opinion covered three cases, namely, American Trucking 
Associations, Inc. v. U. S. & I. C. C.; Eastern Motor Express v. U. 8. 
& I. C. C.; and Secretary of Agriculture v. U. S. & I. C. C. In its 
decision, the court stated: ‘‘The use of non-owned equipment by 
authorized carriers is not illegal, either under the act or the rules under 
consideration But evidence is overwhelming that a number of satellite 
practices directly affect the regulatory scheme of the act, the public 
interest in necessary service and the economic stability of the industry, 
and it is on these that the rules focus.’’ The court went on to point out 
that the Commission has considered this question for many years and 
then reviewed the Commission’s activity up to the time of May 8, 1951 
when the rules were adopted. 

The court called attention to industry claims of unfortunate con- 
sequences for the public interest, and that the industry’s ability to 
serve fluctuating demand will suffer, and further that transportation 
costs will go up. The court then called attention to the Commission’s 
position that the industry and the public will benefit directly because 
of the stabilization of conditions of competition and rate schedules. 
The court found that it was ill equipped to weigh such predictions of 
the economic future and stated: ‘‘Nor is it our function to act as a 
super-commission.’’ On the question of authority the court stated: 
‘* All urge upon us the fact that nowhere in the Act is there an expressed 
delegation of power to control, regulate or affect leasing practice, and 
it is further insisted that in each separate provision of the Act granting 
regulatory authority there is no direct implication of such power. Our 
function, however, does not stop with a section-by-section search for the 
phrase ‘regulation of leasing practices’ among the literal words of the 
statutory provisions. As a matter of principle, we might agree with 
appellants’ contentions if we thought it a reasonable canon of interpre- 
tation that the draftsmen of the acts delegating agency powers as a 
practical and realistic matter, can or do include specific consideration 
for every evil sought to be corrected.’’ The court then went on to say 
‘We must reject at the outset any conclusion that the rules as a whole 
represent an attempt by the Commission to expand its power arbitrarily ; 
there is clear and adequate evidence of evils attendant on trip leasing.’’ 

The court gave specific attention to 204(a) (6) and found that there 
was sufficient implication in this section to grant the Commission neces- 
sary authority. It was the opinion of the majority of the court that the 
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promulgation of these rules for authorized carriers falls within the Com- 
mission’s power, despite the absence of specific reference to leasing 
practices in the Act. 

With respect to the reasonableness of the rules and exemptions, the 
court found that the evidence before the Commission during the hearings 
plainly supported the conclusions that the continued effectiveness of 
Commission regulation required the rules prescribed. It was further 
found that the exemption granted Railway Express and rail-owned 
motor carriers was not arbitrary or unreasonable. On this question the 
court stated: ‘‘In such a context the exemption is not unreasonable; 
certainly it is not required that the Commission extend its supervisory 
activities under the rules into fields where the evidence before it indi- 
eates no need, merely to satisfy some standard of paper equality.’’ 

With respect to the interpretations of section 208a and 209b the 
court found: ‘‘The provisos in question are not to be read as blanket 
restrictions on the Commission’s regulatory powers; they are aimed at 
the restrictions on the increase in volume in traffic to acquisition of addi- 
tional vehicles.’” The court went on to state: ‘‘We think it equally 
apparent that regulation of the conditions and circumstances of the 
use of non-owned vehicles is not a ‘limitation on the addition of more 
vehicles of the authorized type.’ ”’ 

In other sections of the opinion the court disposed of claims that 
the rules would wipe out much of the traffic which the agriculture car- 
riers have heretofore engaged in and found also that the Commission’s 
rules and procedures during the hearings did not violate the Administra- 
tive Procedure Act. 

Justice Black and Justice Douglas dissented to the majority 
opinion, and the written dissent stated: ‘‘I agree with the court that 
the Interstate Commerce Commission Act grants the Commission broad 
implied powers to carry out the general purposes outlining the law. 
But the Commission is without power to invoke vague implications to 
defeat the Act’s purpose or to override its clearly expressed provision. 
This, I think, is what the Commission has done in most of the Commis- 
sion rules which the court upholds.’’ Justice Black’s dissent held that 
the rules ran counter to the Act in three important respects. 

Eastern Motor Express has asked for a rehearing on the case and 
cited as errors: 1. That the Supreme Court found that the motor carrier 
industry at present is ‘‘unstable economically, dominated by ease of 
competitive entry and a fluid rate picture.’’ 2. The opinion did not 
fully decide the ‘‘most important question involved.’’ 3. Majority of 
the Justices assumed that ‘‘infrequent and isolated instances of viola- 
tion of law and existing rules and regulations by a small minority of 
the motor carriers represent the conduct and leasing practices of the 
entire trucking industry.’’ 4. The decision relied on ‘‘informed specu- 
lation’’ as opposed to ‘‘uncontroverted evidence.’’ 5. Through judicial 
action the court granted ‘‘unrestricted’’ power to the I. C. C. and 
6. The court upheld regulations which will place the railroads, when 
operating as motor carriers, in an ‘‘unfair and unlawful competitive 
position. ’’ 
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New York Ton-Mile Tax Taken to United States Supreme Court 


The case of Mid-States Freight Lines, Inc. v. Bates, State Tax Com- 
missioner, which questions New York State’s ton-mile tax law has been 
carried for a test before the United States Supreme Court. This case 
went to the Supreme Court on a writ of certiorari from the New York 
State Court of Appeals and if certiorari is granted, it will lead to a 
review of a decision affirming the validity of the New York ton-mile 
tax measure. The case involves approximately 250 trucking companies 
and their associations who have fought the ton-mile tax levy since its 
enactment in 1951. The suit charges discrimination, arbitrary use of 
power and interference with interstate commerce. 





Validity of Illinois Motor Truck Tax Increase Argued 
Before U. S. Supreme Court 


The Supreme Court heard argument in the case of Coordinated 
Transport Inc., of Ill. v. Barrett which questions the validity of an in- 
crease in registration fees for motor trucks in Illinois. More than 50 
motor carriers are plaintiff appellants in the proceedings on the question 
of how far the state may go in increasing the registration fee of com- 
mercial vehicles to raise money for highway building and maintenance. 
There is another case involving the same question, Bode v. Barrett, but 
this was submitted to the Supreme Court on briefs and was not orally 
argued before the court. 

Illinois seeks, under the 1951 law, to raise $20,000,000 additional 
annually for highways and beginning in 1954 a further $8,000,000 a 
year. This increase would be secured by imposing fees graduated 
sharply upward to the point where the largest vehicles formerly subject 
to an annual license fee of $420 would be paying $1,588. 

In the Coordinated Transport Case, the Circuit Court of Kane 
County, Ill., held the tax law to be in violation of the Federal Consti- 
tution. The Illinois Supreme Court reversed the decision. The case 
was then taken to the United States Supreme Court on appeal. In the 
Bode case, the Circuit Court of Sangamon County, IIl., held the law to 
be unconstitutional. The Illinois Supreme Court reversed the decision 
and this case was then appealed to the United States Supreme Court. 





The Virginia Supreme Court Upholds Truck Reciprocity Act 


The Virginia Supreme Court has upheld the right of the Virginia 
Governor to waive collection of the state’s gross receipts tax on out-of- 
state motor carriers under reciprocal agreements and has denied the 
petition of 14 railroads for writ of mandamus to enforce the collection 
of the tax. In its opinion the court stated: ‘‘In the application and 
administration of the Virginia reciprocity agreement, all Virginia inter- 
state carriers, corporate and unincorporate, obtain a substantial benefit 
in the free use of the roads of foreign states in return for similar benefits 
granted carriers of the foreign states * * * whether the benefit ob- 
tained by Virginia carriers is equal or superior to the benefits gained 
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by foreign carriers is a question of fact. As to such fact the record 
discloses that representatives and agents of Virginia motor carriers have 
testified without contradiction, that reciprocity as applied in Virginia, 
works for the economic advantage of the commonwealth and its do- 
mestic carriers.”’ 





Pennsylvania Motor Carriers File Injunction Suit Against the Railroads 


The Pennsylvania Motor Truck Association, and a large number of 
motor carriers have filed a suit in the Federal District Court of Phila- 
delphia charging the Eastern Railroads President’s Conference and 
others with violation of the Civil and Criminal sections of the Sherman 
Anti-trust Act in a conspiracy to get monopoly of transportation and 
eliminate motor trucks as a factor in competition. The suit further 
charges the railroads with impeding interstate transportation by motor 
vehicle and retaining a public relations agent for carrying on the con- 
spiracy. Among other things the complaint alleges bribery, formation 
of independent citizens organizations to circulate railroad propaganda 
without declaring the source, circulating false and malicious reports, 
unfair competition, and unfair and illegal tactics in getting a veto of 
the 1952 truck bill. 

The suit alleges $250,000,000 as trouble damages and asks for a 
temporary injunction against publishing propaganda without revealing 
the source, also against employing any public relations agency to con- 
duct an undercover campaign. The plaintiffs ask that defendants pay 
damages in the amount determined at the trial. 

Since filing the suit there have been charges made that many records 
substantiating the ‘‘conspiracy’’ laid to the railroads by the suit had 
been destroyed in 1950 by the public relations office representing the 
Eastern Railroads President’s Conference. These charges were made, 
in the course of argument on a motion by the railroad to defer the taking 
of depositions from 13 key witnesses until March 23rd. Counsel for 
the defendants have fought for a postponement on technical grounds, 
but Counsel for Plaintiffs replied that the conspiracy is continuous and 
unless stopped immediately, can seriously affect truck legislation before 
the 1953 General Assembly of Pennsylvania. 





Survey Shows That More Than 50% of Vegetable Movement 
is Handled by Trucks 


According to a survey prepared by the Street and Highway Division 
of the Defense Transport Administration, more than half of the total 
fresh vegetable movement was handled by trucks in 1951. The survey 
found that some 506,000 carloads of fresh vegetables were transported 
by rail, while 538,000 car lot equivalents were moved by truck. The 
survey disclosed that the great bulk of Florida shipments to the rest 
of the south were by highway, while the shipments to the Middle Atlantic 
States and those bordering on the Ohio river were fairly evenly divided 
between rail and truck shipments. Rail service predominated on ship- 
ments to other areas. The survey is intended to be a ‘‘yardstick’’ to 
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measure the adequacy and ability of domestic carriers to transport fresh 
vegetables under either ‘‘mobilization,’’ ‘‘attack’’ or ‘‘ post-attack’’ con- 
ditions. The report presents basic data including: 1. Shipments from 
major producing areas. 2. Volume of movement by truck and rail. 3. 
Correlation of transportation with traffic at point of origin of shipments, 
and 4. Origin-destination analysis of selected areas. 





Research Board Group Will Study Vehicle and Road Economics 


A committee on the Highway Research Board recently completed 
two tentative programs for an extensive research leading to the deter- 
mination of the most economical range of sizes and weights of over-the- 
road trucks and truck combinations to transport goods and freight over 
future highways. The plan calls for an extensive study of the economics 
and load carrying capacities of both highway freight vehicles and high- 
way facilities. 

The committee advises that the broad task is to determine what 
types, sizes and weights of freight carrying motor vehicles can be bal- 
anced with pavements and bridges appropriate capacities to produce 
the lowest overall cost of highway freight transportation. There are 
indications from previous partial studies as the load capacities of pave- 
ments and bridges are increased, the costs of highway construction and 
maintenance increase, but the degree and trend of such increased costs, 
per unit of freight transported, have not been fully developed. Other 
partial studies indicate that as the size and weight of truck combinations 
are increased, the operating costs, per unit of freight transported, de- 
crease. The complete degree and trend of these operating costs, like- 
wise have not been fully developed. 

The committee plans to determine the trend of operating costs by a 
comprehensive study of the statistics and costs of freight truck combina- 
tions of the various capacities from about 35,000 Ibs. gross weight to 
gross weights much above present weight limits. Another phase of the 
committee’s research, which will be studied later, is the relative and 
actual cost of highways of various load capacities. 





Munitions Carrier’s Conference Selects W. J. Burns 
to Manage Conference 


The Munitions Carrier’s Conference of the American Trucking As- 
sociations, Inc., has appointed William J. Burns as Managing Director 
of the Conference. Mr. Burns has had 12 years career in traffic man- 
agement in civilian, military and government transportation, both in 
the United States and in Europe. Included in Mr. Burns’ experience 
was an appointment for the State Department in 1948 to serve as United 
States member for distribution with the Combined Coal Control group 
in Essen, Germany. He also served as an advisor to the permanent 
United States Delegation in Geneva on Coal distribution and general 
transportation problems. The Munitions Conference Headquarters will 
be in A. T. A.’s building in Washington, D. C. 























Water Transportation 
By Ricuarp H. Specker, Editor 
Executive Vice-President, National Water Carriers Association, Inc. 





Olympic-Griffiths Lines, Inc. 
Amended Certificate 


The Commission has issued a fourth amended certificate and order 
in Docket No. W-434, Sub. No. 5, authorizing operation by Olympic- 
Griffiths Lines, Inc. as a common carrier by water by self-propelled ves- 
sels in the transportation of commodities generally (1) between ports in 
California, ports along the Columbia River below and including Rainier, 
Oreg., and ports in Washington on the Straits of Juan de Fuca and 
Georgia, Puget Sound, and interconnecting and tributary waterways, 
and (2) between Pacific Coast ports in Washington and Oregon, on the 
one hand, and those in California, on the other, except to the extent such 
operations are authorized in (1) above. 

The Commission granted the carrier’s application for the operating 
rights in January of 1952, but withheld issuance of the amended certi- 
ficate pending the acquisition of suitable vessels for operation by the 
applicant. By petition filed January 5, 1953, the applicant showed that 
it has obtained and placed in operation a vessel of 11,500 tons cargo- 
carrying capacity which will provide adequate common carrier service 
between the additional ports authorized to be served. 





Hall Tug & Barge Corporation 
Certificate Vacated 


At the request of the carrier, the Commission has, by order dated 
January 26, 1953, vacated and set aside the certificate issued to Hall 
Tug & Barge Corporation in Docket No. W-855, dated August 28, 1942, 
authorizing operation as a common carrier in the performance of general 
towage by tugboats between points on the Atlantic Ocean and its tribu- 
tary waters from Rockland, Maine to New York, N. Y. 





Ross Towboat Company 
Certificate Vacated 


The Commission has, at the request of the carrier, vacated and set 
aside the certificate issued in Docket No. W-655, on July 30, 1943, 
authorizing operation by Ross Towboat Company, of Boston, Mass., as a 
common carrier by towing vessels in the performance of general towage 
between ports and points along the Atlantic Coast and inland tributary 
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waterways north of and including New York Harbor and contiguous 
harbors, but not including points on the Hudson River above the New 
York Harbor area. 





Dauntless Towing Line 
Purchase 


Examiner A. G. Nye has issued a proposed report in Finance Docket 
No. 17734, recommending that the Commission approve the purchase 
by Dauntless Towing Line, of New York, N. Y., of the operating rights 
of the Eastern Transportation Company. Eastern Transportation Com- 
pany (in bankruptcy), of Baltimore, Md., was issued a certificate in 
Docket No. W-600, authorizing operation as a common carrier by water 
by non-self-propelled vessels with the use of separate towing vessels in 
the transportation of commodities generally, and by towing vessels in 
the performance of general towage, between points along the Atlantic 
Coast and inland tributary waterways (not including the New York 
State Barge Canal System) from Maine to Pamlico Sound, inclusive. 

Dauntless Towing Line presently holds a certificate issued in Docket 
No. W-237, authorizing operation as a common carrier by towing vessels 
in the performance of general towage between ports and points along the 
Atlantic Coast and inland tributary waters, including the New York 
State Barge Canal System, and between points on such waterways, on 
the one hand, and, on the other, points on the Great Lakes. 





Transshipment Coal—Hampton Roads Harbor Limits 
Notice of Hearing 


By order dated January 9, 1953, the Commission suspended the 
operation of certain tariffs filed by southern rail carriers, published to 
become effective January 12, 1953, which proposed to reduce rates on 
coal from southern fields moving to Hampton Roads, Va. for trans- 
shipment to destinations inside the Chesapeake capes. The proceeding 
has been assigned for hearing on March 3, 1953, at the Interstate Com- 
merce Commission, Washington, D. C., before Examiner Witters. 





Isle Royale Navigation Company 


Application Dismissed 


At the request of the carrier, the Commission has dismissed the 
application of Isle Royale Navigation Company, in Docket No. W-1008, 
Sub. No. 2, for a certificate of public convenience and necessity to oper- 
ate as a common carrier by water in the transportation of passengers 
between Grand Portage, Minn. and Isle Royale, Mich. 
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Lewiston Navigation Corporation 
Common Carrier Application 


By application filed January 12, 1953, in Docket No. W-1058, the 
Lewiston Navigation Corporation, of Portland, Oreg., requests authority 
to institute a new operation as a common carrier by self-propelled vessels 
in the transportation of passengers and commodities generally between 
Lewiston and Johnson Bar, Idaho, by way of the Snake River, serving 
all intermediate points. 





American Barge Line Company Et Al. v. Chicago & Eastern Illinois 
Railroad Company Et Al. 


By report and order in Docket No. 30731, the Commission has found 
that the combination barge-rail rate on sulphur from Galveston, Tex. to 
Danville, Ill. has not been shown to be unreasonable or otherwise un- 
lawful; that the establishment of a joint differential barge-rail rate on 
the same traffic has not been shown to be necessary or desirable in the 
public interest; and that allegation of discrimination under section 
3(4) of the act is not sustained. 

The Commission states that under the provisions of section 307 (d) 
of the act, ‘‘we must prescribe joint rates for transportation partly by 
rail and partly by water in instances where it is shown that such rates 
are necessary or desirable in the public interest. As stated, no shipper 
has evidenced an interest in the establishment of the rate sought, and 
the rate over the all-rail route which it is intended to meet is on a de- 
pressed basis. The defendants urge that their participation in barge- 
rail routes as desired by complainants, is not shown to be necessary or 
desirable in the public interest.’’ 

The Commission’s report states further: ‘‘In reaching our conclu- 
sions herein we are not unmindful of the provisions of the national trans- 
portation policy, which call for fair and impartial regulation of all 
modes of transportation subject to the act, so administered as to recog- 
nize and preserve the inherent advantages of each. We do not believe, 
however, that this policy requires us to force rail carriers, where they 
maintain a depressed rate to meet water competition, to further depress 
their earnings on the traffic in order to favor that same form of com- 
petition. * * * If the barge lines can reasonably be expected to par- 
ticipate in this movement, the opportunity to do so should be afforded, 
not by the establishment of a through barge-rail rate differentially under 
an all-rail adjustment which is already severely depressed, but by a 
reduction in the barge rate from Galveston to East St. Louis or by an 
increase in the depressed rail rate, or both. There is no allegation here 
that the all-rail rate, or any factor thereof, is unreasonably low.’’ 

Commissioner Knudson disssented from this report, stating: ‘‘The 
national transportation policy requires us to provide for fair and im- 
partial regulation of all modes of transportation subject to the pro- 
visions of the act so administered as to recognize and preserve the in- 
herent advantages of each. All provisions of the Interstate Commerce 
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Act are to be construed in the light of this policy. In the circumstances 
here presented, where the railroads depress their through rail rates from 
Galveston to Danville to meet and overcome barge competition and 
refuse to accord similar treatment on ex barge traffic for the rail haul 
from St. Louis to Danville, this policy would be subjected to severe stress 
were we to continue to indorse this situation. 

‘*Sulphur is a commodity which readily lends itself to transporta- 
tion by barge. It can be and is transported in barge load quantities. 
The time in transit is not of great importance and the nature of the 
commodity is such that its deteriorating effect upon the equipment used 
to transport it is probably less in the case of barge equipment than in the 
case of railroad equipment. In addition, the use of barges to transport 
a portion of this traffic will release needed rail equipment. There is no 
reason to believe that the establishment of joint barge-rail rates upon a 
proper basis will do more than allow the barge lines to obtain a share 
of this traffic. The foregoing factors are sufficient to show that the 
establishment of joint barge-rail rates are necessary and desirable in the 
public interest.’’ 





Union Barge Line Corp. 
Extension 


By application filed January 21, 1953, in Docket No. W-103, Sub. 
No. 3, Union Barge Line Corp., of Pittsburgh, Pa., requests authority to 
extend its service as a common carrier to include service to all ports and 
points along the Arroyo Colorado segment of the Gulf Intracoastal 
Waterway to and including Harlingen, Texas. The application states 
that applicant’s present service authorizes service to ‘‘points on the Gulf 
Intracoastal Waterway and tributary and connecting waterways’’ and it 
is therefore believed that the present rights include the service to and 
from Harlingen aere involved. 





Hanson Towing Company 
Contract Carrier Application 


Hanson Towing Company, of Camden, Ark., has filed an application, 
in Docket No. W-1057, Sub. No. 1, requesting authority to institute a 
new operation as a contract carrier by water in the transportation of 
drilling mud (barite), in bags, from Camden, Ark. to Morgan City and 
Berwich, La. via Ouachita and Red Rivers and Atchafalaya, or via 
Ouachita, Red, and Mississippi Rivers to Plaquemine, and Intracoastal 
Waterway to destination. The carrier has been granted temporary 
authority to perform the service until July 5, 1953. 
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C. G. Willis, Inc. 


Proposed Report 


Examiner Charles E. Morgan has issued a proposed report in Docket 
No. W-557, Sub. No. 4, recommending that the Commission find that 
public convenience and necessity require extension of operations by 
C. G. Willis, Ine., of Norfolk, Va., as a common carrier, by self-pro- 
pelled vessels, to include the transportation of commodities generally, 
between points in the Philadelphia Harbor area, as defined in Ex Parte 
No. 145, and Baltimore, Md., on the one hand, and, on the other, 
Jacksonville, Fla., by way of the Atlantic Intracoastal Waterway and 
connecting inland waterways. 





West Coast Trans-Oceanic Steamship Line 


Proposed Report 


Examiner McCloud has issued a proposed report in Docket No. 
W-1019, recommending that the Commission authorize operation by 
West Coast Trans-Oceanic Steamship Line, of Portland, Oreg., as a 
common carrier by self-propelled vessels to include the transportation of 
commodities generally from Redwood City, Calif., Anacortes, Everett, 
and Longview, Wash., and Coos Bay, Oreg., and in the transportation 


of lumber and lumber products from specified points in California, 
Oregon, and Washington to specified north Atlantic ports. 





Alaska Freight Lines 
Notice of Hearing 


The application of Alaska Freight Lines, of Seattle, Wash., in 
Docket No. 1055, Sub. No. 1, for a certificate authorizing operation as a 
common carrier by non-self-propelled vessels in the transportation of 
commodities generally between points in Washington, Oregon, and 
California, on the one hand, and, on the other, points in Texas, Louisiana, 
Mississippi, Alabama, and those in Florida on the Gulf of Mexico, has 
been assigned for hearing on March 2, 1953, at 9:30 A. M., at the U. 8S. 
Custom Court House, Seattle, Wash., before Examiner G. B. Vandiver. 





Callanan Road Improvement Co. v. United States 
Supreme Court Review Granted 


The United States Supreme Court on February 2, 1953, agreed to 
review a ruling of a New York District Court which held that the 
Interstate Commerce Commission has authority to limit the certificate 
of a water carrier authorizing ‘‘freighting’’ on the Hudson River so as 
to exclude the performance of towage and that carriers whose certificates 
or permits do not specifically authorize the performance of towage are 
without authority to perform such service. 
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Commercial Barge Lines, Inc. Extension—General Commodities 
Proposed Report 


Examiner C. W. Griffin has issued a proposed report in Docket No. 
W-751, Sub. No. 9, recommending that the Commission deny the appli- 
cation of Commercial Barge Lines, Inc. to extend its operations as a 
common carrier by water to include the transportation of commodi- 
ties generally on the Mississippi River system of inland waterways and 
the Gulf Intracoastal Waterway west of New Orleans, La. 

The application was protested by numerous rail, water and truck 
carriers, who stressed the fact that the operating authority sought is 
more comprehensive than that granted any other water carrier operating 
on the inland waterways, and that the proposed extension would result 
in diverting traffic from their lines to such an extent as to place the ex- 
isting transportation system in jeopardy. Protestants urge that the 
applicant has not shown that the existing carriers cannot adequately 
handle all traffic available for movement between points covered by the 
application and cite various proceedings in which the Commission found 
that carriers already operating, and which have made large investments 
to improve their service, should normally be accorded the right to trans- 
port all traffic which they can handle adequately, efficiently and eco- 
nomically. 

The proposed report concludes : ‘‘ While the record shows a need for 
the establishment of a complete common carrier service between points 
on the Mississippi River system of inland waterways and between those 
points and points on the Gulf Intracoastal Waterway west of New 
Orleans, before we may issue a certificate to a water carrier applicant 
we are required to find that not only is the service required in the public 
interest but that applicant is qualified to properly perform the proposed 
service. The question of whether or not transportation of loaded trailers 
on the decks of tank vessels is permissible under regulations of the Coast 
Guard is not a matter to be determined by this Commission. It may be 
noted, however, that a witness for the applicant stated that he observed 
a buckling of deck plates when loaded trailers moved over the decks of 
tank barges used in the Cincinnati-Louisville trailer-barge service. These 
barges are no longer used in transporting liquid products. It is doubt- 
ful if Coast Guard regulations would permit the movement of loaded 
trailers and other heavy cargo, such as aluminus pigs and iron and steel 
articles, which applicant names as potential traffic on the decks of tank 
barges used in transporting inflammable liquids. The record does not 
warrant the conclusion that applicant is fit and able properly to perform 
the complete common carrier service required to meet the public needs.’’ 














Freight Forwarder Regulations 
By Gites Morrow, Editor 
General Counsel, Freight Forwarders Institute 





Freight Forwarder Service Authorized—Assembly, 
Receipt, and Delivery Interpreted 


Barge Service Corporation, of Houston, Texas, was granted a permit 
by order of the Commission, Division 4, dated January 6, 1953, authoriz- 
ing service as a freight forwarder of iron and steel articles from certain 
points on the Ohio, Monongahela, and Allegheny Rivers to Houston, 
through use of the facilities of carriers by water. 

The application was opposed by numerous rail carriers. In re- 
sponse to arguments that the service should not be authorized because 
it would cause diversion of traffic from rail lines the Division said: 
“Certain classes of shippers benefit from forwarder service and prefer 
it to other forms of transportation. Therefore, the existence of adequate 
rail or other transportation facilities should not be considered as meeting 
their needs for forwarder service. * * * Part IV of the act contem- 
plates freight forwarder service, where consistent with the public inter- 
est and the national transportation policy, in addition to the services of 
underlying carriers. In the instant proceeding applicant is proposing 
a forwarder service that will utilize the inherent advantages of water 
transportation. Institution of the operation would provide a service 
desired by and which would be of benefit to the shipping public.’’ 

Applicant did not seek rights for the portion of the movement from 
the steel plants to its terminals at the river ports, nor for any movement 
beyond Houston. It was contemplated that shippers would forward 
the shipments to applicant’s terminals, and that for any movement be- 
yond Houston applicant would execute the bills of lading if lawful for 
it to do so. Protestants contended that there would be no ‘‘assembly”’ 
or ‘‘distribution,’’ as required by the definition, in such an operation. 
The Division said that where a forwarder publishes rates and assumes 
responsibility for the transportation of goods from point of origin, its 
point of receipt theoretically reverts back to the point of origin. But 
where a forwarder holds no authority to serve a point, publishes no 
rates therefrom, and assumes no responsibility for shipments until it 
actually receives them, the point of receipt means ‘‘obviously the point 
of actual receipt.’’ The Division said that the loading of the barge with 
different shipments constitutes assembly and consolidation. 

However, as to deliveries beyond Houston, the Division said ‘‘A 
forwarder may not lawfully handle a shipment unless it has authority to 
serve the billed ultimate destination of the shipment,’’ citing Brown FF 
Application—Extension of Operations, 250 I. C. C.41. Therefore, it was 
held that applicant may not accept for handling in its service shipments 
other than those destined for ‘‘delivery’’ at Houston. 


437 — 


I. C. C. PRACTITIONERS’ JOURNAL 





Insurance Proceeding Reopened 


The I. C. C., Division 5, has reopened the motor carrier and freight 
forwarder insurance proceedings, Ex Parte Nos. MC-5 and 159, ‘‘for 
further hearing for the purpose of determining whether the amounts of 
public liability, property damage, and cargo insurance required by 
Paragraphs 174.2 and 405.3 should be increased.’’ Views of interested 
persons may be submitted to the Commission in writing on or before 
April 1, 1953. A hearing is scheduled for May 4, 1953, at the Commis. 
sion’s offices in Washington, before Examiner Cheseldine. 

The Commission raised the amounts for public liability and prop- 
erty damage insurance by an order on further hearing entered April 13, 
1951. Cargo minimums of $1,000 and $2,000 are today the same as 
fixed by the original order entered in the forwarder proceeding by order 
of October 11, 1944. Public liability and property damage minimums, 
as fixed by the 1951 order, are $10,000 and $20,000 for bodily injury or 
death of persons, and $5,000 for property damage. 
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0. Regulation 
04. Transportation Policy 


The application of the definition of the term “contract carrier by water,” as 
contained in section 302 (e), to the furnishing by applicant of a barge approximately 
50 feet in width to levee construction contractors held not necessary in order to 
effectuate the national transportation policy and order of ——- issued. W-1031, 
Jobnson et al Exemption Application, ........ i = ae , Jan. 6, 1953, Div. 4. 


07. Administrative Procedure 


The failure of exceptions to conform to the requirements of Rule 96, of the 
Rules of Practice as to form does not necessarily require that the pleading be 
stricken. Where the Commission has been informed by letter of the carriers on 
whose behalf exceptions were filed and such carriers are parties of record. The 
agers | will be aut MC-83835, Sub 26, Wales Extension—Michigan, not to 

printed, Jan. 7, 1953, Div. 5. 


10. Carriers 


15. Corporate Organization 


Purchase of properties of old company by new company authorized in order 
to effect reincorporation as a Delaware Corporation. F. D. 17923, Toledo, Peoria 
& Western Railroad Reincorporation, not to be printed, Dec. 31, 1952, Div. 4. 


16. Corporate Reorganization 


Maximum limits of allowances of compensation for certain counsel fixed. F. D. 
13170, Florida East Coast Ry. Co. Reorganization, not to be printed, Dec. 22, 1952, 
Div. 4. See also F. D. 10020, Meridian & Bigbee River Ry. Co. Reorganization, 
not to be printed, Dec. 18, 1952, Div. 4. 


20. Franchises 
21. Necessity 


Broker’s license issued contingent upon — prieass ¢ Ie Mets in con- 
formity with criteria of ws Fc case, 54 -12531, Lacock 
Broker Application, ........ Be hata , Dec. 17, Migs. Bin” 


GRANTED 


mee Ges Stubblefield Common Carrier Application, not to be printed, Dec. 17, 
° v7. 4% 


DENIED FOR FAILURE OF PROOF 


MC-112802, Vidas Contract Carrier Application, ........ Pe. Se Gin caus. , Dec. 15, 

z Commission. 

MC-113261, Sop Marks Common Carrier Application, not to be printed, 
Dec. 19, 1952, Div. 5: 

MC-113229. Acme Transport Co., Common Carrier Application, not to be 
printed, Dec. 19, 1952, Div. 5. 











der 
ria 








FEBRUARY, 1953 441 





22. Quality 


A forwarder may not lawfully handle a shipment unless it has authority to 
serve the billed ultimate destination of the shipment, citing 250 |. C. C. 41. FF-221, 
Barge Service Corp. Freight Forwarder Application, ........ i. 2 ey , Jan. 6, 1953, 


iv. 4. 
The fact that, in a rate poomatine, applicant’s proposed rates on bulk cement 
were found just and reasonable does not give applicant authority to transport bulk 
cement when his certificate excludes commodities in bulk. MC-10900, Sub 16, 
—— Transfer Co. Extension—Cement in Bulk, not to be printed, Jan. 6, 
1953, Div. 

Authority to transport canned goods and preserved foodstuffs does not include 
authority to transport frozen foods, citing 54 M. C. C. 733. MC-7213, Sub 13, 
Newton Extension—Canned Goods, not to be printed, Jan. 6, 1953, Div. 5. 

While an initial movement of transported vehicles must be from a point of 
manufacture or assembly, this does not require that the for-hire movement be 
directly from the manufacturing or assembly plant, citing 46 M. C. C. 726, but any 
movement from the city of manufacture or assembly, including terminal or loadin 
yards within the city constitutes initial service, citing 52 M. C. C. 296. MC-4405, 
--4 * one Transport Co. Extension—St. Louis, not to be printed, Dec. 30, 
1952, Div. 5. 

Where a highway has been relocated but all points on the old highway may be 
served by the relocated route, a motor carrier may operate over the relocated 
highway without specific authority from the Commission. MC-59077, Sub 22, 
Inland Motor Freight Extension—Alternate Routes, not to be printed, Dec. 31, 1952, 

iv. 5. 

Where an automobile transporter’s certificate contains two grants of authority, 

one of which is restricted to initial movements and the other of which is unrestricted, 
the two grants may be tacked to provide a — service since a restriction against 
tacking cannot be implied, citing 48 M. C. C. 289, and in the absence of restriction, 
two grants of authority may be combined to provide single-line service, citing 
48 M. C. C. 610. MC-C-1365, Western Auto Transports v. Manghan Transport, 
Bie Mie With censates , Jan. 6, 1953, Div. 5. 
Where a grandfather certificate as originally issued did not include authority 
to serve York, Pa., service to that point was unauthorized notwithstanding fact that 
after grandfather proceeding was reopened, authority to serve that point was 
granted, since at the time operations were conducted the carrier had no effective 
certificate nor was there a pending undetermined grandfather application. MC-C- 
22, ne Be ‘ oa Co. v. Branch Motor Express Co., not to be printed, 

. 19, , Div. 5. 


23. Grandfather 


The fact that a route claimed to have been used in grandfather operations 
forms a logical route between cities to which service is shown, together with testi- 
mony that such route was used, basis of grant of war a MC-200, 
~ 46, Riss & Co. Common Carrier Application, ........ 4 | ee , Dec. 1, 1952, 

mmission. 


24. Extensions 


The service of existing carriers will be deemed satisfactory so long as carriers 
were able to meet reasonable transportation needs of shippers, and the inability of 
carriers to meet abnormal demands for service during peak production seasons 
does not show inadequacy. The ——- of additional equipment solely to meet 
peak demands for service would wasteful, would lead to operating inefficiency 
and would be contrary to the public interest. MC-7213, Sub 13, Newton Extension 
—Canned Goods, not to be printed, Jan. 6, 1953, Div. 5. 

Denied for lack of fitness where applicant is in unsound financial condition and 
where practically all of applicant’s line-haul equipment is owned by noncarrier 
affiliate, citing Lemmon case, 54 M. C. C. 635. MC-103435, Sub 46, Buckingham 
Transportation, Inc. Extension—Lumber, ....... a , Jan. 9, 1953, Div. 5. 
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The follow-the-traffic doctrine is not applicable where it is not shown that 
commodity shipped from new source was ever shipped from old source, or that 
present shipper is successor in interest to prior shipper or that loss of former traffic 
would substantially affect applicant’s ability to provide service to the public. MC- 
sat Fad Fag ae ty Transport Co. Extension—Indianapolis, not to be printed, 

iv. 5. 


GRANTED 


MC-1124, Sub 101, Herrin Transportation Co. Extension—Carbon Black Plant, 
not to be printed, Dec. 17, 1952, Div. 5. 


GRANTED IN PART 


ee Sub 1, Pulda Extension—Minnesota, not to be printed, Dec. 23, 
, Div. 5. 
MC-42537, Sub 9, Cassens Transport Co. Extension—Detroit, not to be printed, 
Dec. 23, 1952, Div. 5. ; 
mc Sub 1, Rogers Extension—Fort Worth, not to be printed, Jan. 9, 
. Dev. 5. 


DENIED FOR FAILURE OF PROOF 


MC-109397, Sub 7, Tri-State Warehousing and Distributing Co. Extension— 
Louviers, not to be printed, Dec. 17, 1952, Div. 5. 

MC-52704, Sub 29, McClendon Extension—Cotton Yarn, not to be printed, 
Dec. 19, 1952, Div. 5. 

MC-107515, Sub 60, Refrigerated Transport Co. Extension—Southeastern States, 
not to be printed, Dec. 30, 1952, Div. 5. 
992s Sub 7, McNichol Extension—Kentucky, not to be printed, Dec. 22, 

iv 

mm, MC-998, Sub 6, Lindsay Extension—Tractors, not to be printed, Dec. 24, 1952, 
iv 

“NIC-59734, Sub 2, Obley Transfer Co. Extension—Alton, not to be printed, 
Dec. 30, 1952, Div. 5. 

MC. 52947, Sub 17, Pinson Transfer Co. Extension—Knoxville, not to be printed, 
Jan. 7, 1953, Div. 5. 

MC78643, Sub 34, Hart Extension—North Dakota Points, ........ Mey Sen. Mee ecg ? 

Jan. 6, 1953, Commission. 

MC-30837, Sub 134, Kenosha Auto Transport Corp. Extension—United States, 
not to be printed, Dec. 30, 1952, Div. 5. 
] ne ghee Sub 3, Crupper Transport Co. Extension—Kansas, not to be Printed, 
an. iv 
nie MC-21866, Sub 35, West Extension—Chocolate, not to be printed, Dec. 19, 1952, 
iV 


5, 
‘MC-41491, Sub 1, Kedney Warehouse Co. Extension—Devils Lake, ........ M. C.C. 
..., Dec. 31, 1952, Div. 5. 

“'MC-110281, Sub 5, A. E. A. Co. Extension—Extract of Coffee, not to be printed, 
Dec. 31, 1952, Div. 5. 


24.1. Alternate Routes 


Granted, where mileage reduction is from 551 to 508 miles and no material 
change in competive situation will result. MC-76266, Sub 73, Merchants Motor 
ie — Route, Chicago and Kansas City, not to be printed, 

an : 

Alternate route authority granted but restricted against service to points which 
applicant is authorized to serve but at which it has not shown itself to be com- 
petitive. MC-102646, Sub 6, Morgan Truck Service Extension—Alternate Route, 
Dayville, Oregon, not to be printed, Jan. 6, 1953, Div. 5. 
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—_ 


Where a carrier seeks the elimination of a gateway through which ir ar 
route traffic must move, the tests to be applied are t usually applicable to 
alternate route applications of regular-route carriers, i. e., the applicant must be in 
elective competition with other carriers on traffic moving — the gateway 
and the granting of the application must not result in a material change in the 
competitive situation. MC-31870, Sub 33, Childress—Elimination Sanford Gateway, 
am. C C ....... , Dec. 18, 1952, Div. 5 

Denied in part as resulting in new service for which no need is shown. MC- 
53980, Sub 13, Des Moines ‘Transportation Co. Extension—Alternate Route, not to 
be printed, Dec. 19, 1952, Div. 5. 


29. Abandonment 
AUTHORIZED 


59.64 miles. F. D. +t’ Ilsnois Terminal R. Co. Abandonment, not to be 
printed, Jan. 12, 1953, Div. 4 

a at FD. 1 17879, Mt. Carmel R. Co. Abandonment, not to be printed, 
an. iV 
bp miles. F. D. 17949, Oregow-Wasbington R. & N. Co. Abandonment, not 
to be printed, Jan. 12, 1953, Div. 

8,266 feet. F. D. 17948, Central of Georgia Ry. Co. Abandonment, not to be 
printed, Jan. 7, 1953, Div. 4. 


30. Finances 


34. Purpose 


Prior order — cancellation of securities held in applicant’s treasury modi- 
ao where effect of requirement would be to reduce applicant’s base for ratemakin 
7) rpms. ep a gy 17977, The Cincinnati Street Ry. Co. Securities, not to be a 
iv 
‘Stocks and ie authorized to effect change in corporate domicile from Illinois 
to Delaware. F. D. 17924, Toledo, Peoria & Western R. Co. Securities, not to be 
printed, Dec. 31, 1952, Div. 4. 


EQUIPMENT TRUST CERTIFICATES AUTHORIZED 


F. D. 17934, Chicago, R. 1. & P. R. Co. Equipment Trust Certificates, not to be 
printed, oe 24, 1952, Div. 4. Net interest cost—2.86%. 

F. D. 17980, Wabash R. Co. Equipment Trust Certificates, not to be printed, 
Dec. 22, 1952, Div. 4. Net interest cost—2. 94%. 

F. D. 17988, Great Northern Ry, Co. Equipment Trust Certificates, not to be 
printed, Dec. 31, 1952, Div. 4. Net interest cost—2.92%. 


NOTES AUTHORIZED 


F. D. 17985, Motor Cargo, Inc., Note, not to be printed, Dec. 24, 1952, Div. 4. 
Reimbursement for eS expenditures. 

F. D. 17982, The Greybound Corporation Notes, not to be printed, Jan. 6, 1953, 
Div. 4. "aaa Short-term obligations. 


BONDS AUTHORIZED 


F. D. 17970, New Orleans Terminal Co. Bonds, not to be printed, Dec. 19, 1952, 
Div. - Dr 1909 Soon of annie ye 
17969, Southern 7. Co. and N.O. & N. E. R. Co. Bonds, not to be 


a oF, Dec. 31, 1952, Div. Refunding of existing obligations. 
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STOCK AUTHORIZED 


F. D. 17973, Atlanta & Saint Andrews Bay Ry. Co. Stock, not to be printed, 
Jan. 8, 1953, Div. 4. Stock split. é 

F. D. 17955, Bush Terminal Co. Stock, not to be printed, Dec. 11, 1952, Div. 4, 
To replace void issue. ’ ‘ 

F. D. 17964, St. Louis-San Francisco Ry. Co. Stock, not to be printed, Dec. 9, 
1952, Div. 4. Incentive Stock option plan. 


40. Operations 
41. Methods and Practices 


Where owners of vehicles “lease” vehicles and drivers, to authorized carrier 
for 95 percent of gross revenues received, drivers are employed, controlled and paid 
by equipment owner, and drivers’ logs are kept in the name of the latter, “lease” 
is not a bona fide lease of equipment. MC-23802, Sub 1, Bianco Bros. Extension— 
Fresh Meat, not to be printed, Dec. 16, 1952, Div. 5. 


50. Service 
54. Inter-Carrier 


While interchange as such between common and contract carriers is inconsistent 
with the status of the latter, citing 8 M. C. C. 391, where the common carrier de 
livers shipments to the contract carrier acting as agent of the consignee under 
instructions from the latter, and where there are no through rate arrangements, 
divisions payments or advances between common and contract carrier, the arran 
ments do not constitute unlawful interchange of traffic, citing 49 M. C. C. 103. 
oe te - 12, Atkinson Extension—Twisted Paper, ........ i ok are , Dec. 17, 

, Div. 5. 


55. Transportation 


Where forwarder publishes rates and assumes responsibility for the transporta- 
tion of goods from point of origin, its point of receipt theoretically reverts back to 
the point of origin, even where the goods may have moved initially in assembling 
service to concentration points, but where a forwarder holds no authority to serve 
a point, publishes no rates therefrom, and assumes no responsibility for shipments 
until it actually receives them, the point of receipt means the point of actual receipt, 
citing 265 1. C. C. 493. A forwarder may limit its holding out to the performance 
of transportation service only as far as its destination terminal and need not offer 
delivery service beyond, — 260 I. C. C. 773. FF-221, Barge Service Corp. Freight 
Forwarder Application, ........ io ee , Jan. 6, 1953, Div. 4. 


60. Charges 
61. Rate Making 


In an application under Section 13 to increase intrastate rates and charges, the 
Commission has no authority solely on petition of the carriers to raise all intrastate 
rates to the interstate level where such a proposal was not previously made to the 
state commission and where such suggest rocedure would be contrary to Section 
13(4) requiring full hearing on all issues. ve are not precluded from filing a 
petition for Section 13 relief on the ground that they have not exhausted their 
remedies before state, the Commission citing 273 I. C. C. 627, 635. No. 30961, 
Utah Intrastate Rates and Charges, ........ & 3} ae , Dec. 1, 1952, Commission. 
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The fact that a commodity can be loaded to a weight of 80,000 pounds is not 
3 ag ae pens alternative minimum weights and rates, citing 237 
C. C. 697, 707; 238 I. C. C. 218, 233, and such weights and rates will not be 
ES in bos aennes of a commercial need therefor, citing 262 |. C. C. 418, 423. 
Such rate levels may be justified by different transportation characteristics of two 
or more types of the same product, to attract tonnage which would not otherwise 
move, or to meet competition of other forms of transportation without undue sacri- 
fice of revenue, citing 191 1. C. C. 388; 214 I. C. C. 417, 425; 237 1.C.C. 161. The 
failure to maintain alternative rate bases is unlawful only where it was shown that 
such bases were required, citing 268 I. C. C. 599, 602. No. 29946, R. F. C. v. A. C. 
& T. xp. Ce, ....... Se eek , Dec. 15, 1952, Commission. 


63. Commodity Classification 


Commodity consisting of over 99% soap with laundry bluing added held to take 
rating of dry laundry bluing combined with soa 4 and rates should be no higher 
than those on soap and soap powders. MC-C-1265, Manhattan Soap Co. v. Supreme 
Motor Freight Limes, ........ a ot Dec. 22, 1952, Div 

Where a tariff contains a commodity description broad enough to include an 
article were named in the classification, the _— tw: reference governs, 
citing 243 1. C. C. 285; 253 I. C. C. 224; 231 I. £ MC-C-1284, Gallatin 
Valley Seed Co. v. Inland Freight Lines, ........ a Dec. 29, 1952, Div. 3. 

Since trailers are not automobiles, trailer axles are not entitled to the classifica 
tion of automobile axles, citing 48 M. C. C. 663, 665. MC-C-1295, Midwest Wheel 
& Rim Co. v. Yellow Transit reight Lines, ........ ac... , Dec. 31, 1952, Div. 3. 


64. Rate Structure 


Released ratings and rates on aircraft engines ae justified where such engines 
have extremely high values, but such rates must ae speeceeety related to the 
released values of the articles. Ex Parte 182, Released Ratings on Engines, ........ 
tt ae , Dec. 22, 1952, Div. 2. 

Transit rights must be specifically authorized by tariffs and cannot be inferred, 
citing 101 I. C. C. 337, 339, and since it is a local matter granted by the carrier on 
whose line it takes place, it is available only agen oi strict compliance with the con- 
ditions imposed in that carrier’s tariff, citing 2 C. C. 265, 267; 257 U. S. 247. 
The admission by defendants that rates are unreasonable is not conclusive, nor 
will a mutual misconception of the tariff justify relief, citing 38 I. C. C. 611, and 
the mere fact that transit is now available on such movements does not permit a 
retroactive application of the privilege, citing 226 I. C. C. 398, 408; since such an 
application will be permitted only to paveee. damage ~~“ out of unjust dis- 


crimination or undue prejudice, citing 156 |. C. C. 635. The fact that transit 
agg: are limited to certain destinations is not necessarily unlawful, citing 206 
67. No. 30019, Baumer Foods v. A. T. & S. F. Ry. Co, ........ A 4 ee : 


Jan. 6, 1953, Commission. 


65. Rate Level 


The fact that depressed rates have been maintained at that level for some time 
does not alter their status as depressed rates nor render them a valid measure of 
reasonableness. No. 30650, Whatcom Comat, Traffic & Rates Bureau v. C., M. St. 
OF... oe «...... 6S Se a , Dec. 952, Commission. . 

Commodity rates which are reasonably related to rates on comparable commodi- 
ties between the same points and are higher than those on the same articles to other 
destinations are not unreasonable. J] & S M-3822, Abrasive Cloth, Tape—Minnesota 
we ie. ........ wm. &.&. Dec. 22, 1952, Div. 2. 

Proposed reduced proportional commodity rates to point in New Orleans switch- 
ing district differing from those to New Orleans itself held not justified. |] & S 
6009, Ground Barite—Arkansas and Missouri to Harvey, La., ........ ‘. 

Dec. 22, 1952, Div. 3. 
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Where there are departures from the provisions of Section 4 of the Act, there 
is a presumption of unreasonableness, but where the origins and destinations are in 
the same rate territories as those from and to which rates on the same traffic were 
found not unreasonable in the past, there is no basis for prescribing a rate level 
lower than that found lawful in that case, and that decision a Png i | 


Maine Railroad, ........ I. C. a , Dec. 17, "1952, Div. 3. 

An increase in rates in excess of those authorized by Ex Parte increases is not 
unreasonable of itself, but only raises a presumption to that effect, citing 92 1. C. C. 
292, which may be rebutted y showing that the basic rate to which the increase 
was oo at was depressed, or by showing that changed circumstances or preserva- 
. o ya Dy = ng justified the increase. No. 31012, Kuner-Empson Co. v. 

OE > ae ae eee , Dec. 22, 1952, Div. 3. 


66. Joint Rates and Divisions 


The national transportation policy does not require the Commission to force 
rail carriers, where they maintain a depressed rate to meet water competition, to 
further depress their earnings on that traffic by entering into joint rates with bar 
lines in order to favor the latter. No. 30731, American Barge Line Co. v. Chicago & 
Eastern Illinois R. Co, ........ a ee , Dec. 22, 1952, Div. 3. 


67. Tariffs 


In determining whether a rate applies over a particular motor carrier route, 
the degree of circuity is not an issue where the route is an existent one over which 
traffic now moves. MC-C-1196, Walsh Freight Lines v. Southwestern Transportation 

ee Mm. 6... GC. ....:.5.5 SOE 22, 1952, Div 
” Where tariff limited transit privileges to single-factor through rates via transit 
station, and such through rates were not applicable to involved movement, com- 
plainant held not entitled to transit privileges. No. 30997, W. B. Crane Co. Vv. 
Gc. @ ©. Ry: Co., ........ Be Me Mas vicksccs , Dec. 17, 1952, Div. 3. 


68. Discrimination 


The failure of rail carriers to establish transit arra eo on ane sugar 
held not unreasonable where such privilege is not accorded to other producers and 
its establishment would represent a departure from established practices. No. 30932, 
Industrial Sugars, Inc. v. Illinois Central R. Co., Re Me EE Sensei , Jan. 6, 1953, 
Commission. 

Rates held not unduly discriminatory as between producing points where traffic 
moves freely and rates now authorized to many claimed favored destinations are 
higher than those from origins subjected to claimed discrimination. No. 30847, 
Mitcham v. A. T. & S. F. Ry. Co., ....... ak ae , Jan. 6, 1953, Div. 3. 


Where the Commission acts under Section 3 to remove an unlawful discrimina- 


Division v. A. T. & S. F. R 


69. Collection 


The United States Government as a shipper is subject to the two-year eet 
of limitations hay actions for recovery of overcharges, citing 286 I. C. C. 203. 
No. 29946, R A.C. & Y. Ry. Co., ........ Be ee ls cass , Dec. 15, 1952, Com- 


mission. 
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80. Unification 
81. Types Permissible 


It is inconsistent with the public interest for motor carriers under common 
control to engage in operations which, but for the common control, would be com- 
petitive, citing 35 M. C. C 521. MC-F-4964, Williams—Control—Ready Truck 
Lines, not to be printed, Jan. 7, 1953, Div. 4. 


. Control or Affiliation 


The provisions of section 411(c), yay a director of a part I, II or Ill 
common carrier from holding stock, in his own pecuniary interest, in a freight 
forwarder, do not apply to the president of a freight forwarder who holds stock 
in a terminal company which is not a carrier under the act. The fact that a for- 
warder’s vice-president and secretary is employed by a prospective shipper and is 
the son of shipper’s president does not come within section 411(b) since the indi- 
vidual is neither a forwarder nor does he penne | the forwarder. FF-221, Barge 
Service Corp. Freight Forwarder Application, ........ i ees , Jan. 6, 1953, Div. 4. 

Approved. -e % Mck Saris Control_N. R. & R. Trucking Co., not 
to be printed, Jan. 2, 1953, Div. 4. 


83. Acquisition or Merger 


In a proceeding involving the purchase of operating rights, the vendor has a 
duty to show the scope and nature of his operations in order that the Commission 
may appraise the effects of the unification, citing 56 M. C. C. 739, and while the 
failure of a vendor to produce a witness does not necessarily require dismissal or 
denial of the application, citing 50 M. C. C. 613, 620, testimony by a witness for 
vendee who is not familiar with vendor’s financial condition an past operations is 
entitled to little or no weight, citing 39 M. C. C. 302. MC-F-5050, Ringsby Truck 
Lines—Control and Merger—Motorway., ........ eee , Dec. 24, 1952, Div. 4. 


APPROVED 


MC-F-5330, Missouri Motor Service—Purchase—Ben Gutman Truck Service, 
not to be printed, Jan. 2, 1953, Div. 4. 

MC-F-5300, Howard R. Williams, Inc—Purchase—Petroleum Transportation Co., 
not to be printed, Jan. 12, 1953, Div. 4. ; 

MC-F-4987, Millstead—Purchase (Portion)—King Transfer and Storage Co., 
not to be printed, Dec. 19, 1952, Div. 4. 


84. Lease or Operating Contract 


Approved. F. D. 17936, Savannah State Docks R. Co. Operation, not to be 
printed, Dec. 29, 1952, Div. 4. 


85. Dormant Franchises 
DENIED FOR DORMANCY 


MC-F-5091, Neuendorf Transportation Co—Purchase—Ashbough, not to be 
printed, Dec. 17, 1952, Div. 4. 

MC-F-5076, Brooks Transportation Co.—Purchase (Portion)—Hatcher, not to 
be printed, Dec. 31, 1952, Div. 4. 


88. Effect on Competitors 


While vendee may be expected to provide a more effective service than vendor 
and may divert some traffic from other carriers, such an eventuality in itself is not 
sufficient reason for denying a purchase application, citing 55 M. C. C. 701. MC-F- 
5149, West Coast Fast Freight—Purchase—Wenatchee Transportation Co., not to be 
printed, Dec. 19, 1952, Div. 4. 





Recent Court Decisions 
By Warren H. Waaner, Editor 





Commission’s decision relating to leasing upheld by Supreme Court. 


American Trucking Associations, et al. v. United States, et al. (Nos. 26, 
35, and 36) 


On January 12, 1953, the Supreme Court (Justices Black and 
Douglas dissenting) upheld the Commission’s decision in Ex Parte 
MC-43, Lease and Interchange of Vehicles by Motor Carriers, 52 
M. C. C. 675. 

Quoting portions of the Court’s decision: 


IV. Commission Authority—Appellants focus their principal 
attack on the lease provisions requiring thirty-day period of carrier 
control and a measure of compensation other than revenue splitting. 
All agree that the rules thus abolish trip leasing. Unfortunate 
consequences are predicted for the public interest because the 
exempt owner-operator will no longer be able to hire himself out 
at will—in sum, that the industry’s ability to serve a fluctuating 
demand will suffer and transportation costs accordingly go up. It 
is the Commission’s position that the industry and the public will 
benefit directly because of the stabilization of conditions of com- 
petition and rate schedules, and that in fact the continued effective- 
ness of the Commission’s functions under the Motor Carrier Act 
are dependent on regulation of leasing and interchange. Need- 
less to say, we are ill equipped to weigh such predictions of the 
economic future. Nor is it our function to act as a super-commis- 
sion. So we turn to the legal considerations so strongly urged 
on us. 

Here, appellants have framed their position as a broadside at- 
tack on the Commission’s asserted power. All urge upon us the 
fact that nowhere in the Act is there an express delegation of power 
to control, regulate or affect leasing practices, and it is further in- 
sisted that in each separate provision of the Act granting regu- 
latory authority there is no direct implication of such power. Our 
function, however, does not stop with a section-by-section search 
for the phrase ‘‘regulation of leasing practices’’ among the literal 
words of the statutory provisions. As a matter of principle, we 
might agree with appellants’ contentions if we thought it a reason- 
able canon of interpretation that the draftsmen of acts delegating 
agency powers, as a practical and realistic matter, can or do in- 
clude specific consideration of every evil sought to be corrected. 
But no great acquaintance with practical affairs is required to 
know that such prescience, either in fact or in the minds of Con- 
gress, does not exist. National Broadcasting Co. v. United States, 
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319 U. S. 190, 219-220; Phelps Dodge Corp. v. Labor Board, 313 
U. S. 177, 193-194. Its very absence, moreover, is precisely one 
of the reasons why regulatory agencies such as the Commission 
are created, for it is the fond hopes of their authors that they 
bring to their work the expert’s familiarity with industry condi- 
tions which members of the delegating legislatures cannot be ex- 
pected to possess. United States v. Pennsylvania R. Co., 323 U. 8. 
612. 

Moreover, we must reject at the outset any conclusion that the 
rules as a whole represent an attempt by the Commission to ex- 
pand its power arbitrarily; there is clear and adequate evidence 
of evils attendant on trip leasing. The purpose of the rules is to 
protect the industry from practices detrimental to the maintenance 
of sound transportation services consistent with the regulatory 
system. Sections 216(b) and 218(a) of the Act, for instance, re- 
quire the filing of a just and reasonable rate schedule by each 
common carrier, and the violation of these rates and the demorali- 
zation of rate structures generally are a probable concomitant of 
current leasing practices. Section 204(a)(2) requires the Com- 
mission to impose rules relating to safety of operation for vehicles 
and drivers. These are likewise threatened by the unrestricted use 
of nonowned equipment by the common carriers. And the require- 
ments of continuous service in § 204(a)(1), of observance of 
authorized routes and termini under §§ 208(a) and 209(b), and 
the prohibitions of rebates, §§ 216(d), 217(b), 218(a) and 222(c), 
also may be ignored through the very practices here proscribed. 

So the rules in question are aimed at conditions which may 
directly frustrate the success of the regulation undertaken by Con- 
gress. Included in the Act as a duty of the Commission is that 
“*{t]o administer, execute, and enforce all provisions of this part, 
to make all necessary orders in connection therewith, and to pre- 
scribe rules, regulation, and procedure for such administration.’’ 
§ 204(a)(6). And this necessary rule-making power, coterminous 
with the scope of agency regulation itself, must extend to the 
‘*transportation of passengers or property by motor carriers en- 
gaged in interstate or foreign commerce and to the procurement 
of and the provision of facilities for such transportation,’’ regula- 
tion of which is vested in the Commission by § 202(a). See also 
§ 203(a) (19). 

We cannot agree with appellant’s contention that the rule- 
making authority of § 204(a)(6) merely concerns agency proce- 
dures and is solely administrative. It ignores the distinct reference 
in the section to enforcement. To so limit the Commission’s power 
would strip it of authority specifically provided for by § 212(b). 
That section permits transfer of certificate or permit ‘‘ pursuant 
to such rules and regulations as the Commission may prescribe.’’ 
It does not strain logic or experience to look upon leasing of exempt 
equipment and interchange as a transfer, temporary in nature of 
the carrier’s authorized right to serve his specified area; in fact 
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we think this interpretation dramatically supported here by the 
evidence that owner-operators themselves take the initiative in 
securing cargoes, while the carriers accept only the administrative 
function of approving the use of the nonowned equipment over 
their authorized routes and under their names. It is an unnatural 
construction of the Act which would require the Commission to sit 
idly by and wink at practices that lead to violations of its pro- 
visions. 


We hold then that the promulgation of these rules for author- 
ized carriers falls within the Commission’s power, despite the ab- 
sence of specific reference to leasing practices in the Act. See 
General Tank Car Corp. v. Terminal Co., 308 U. S. 422, 432. The 
grant of general rule-making power necessary for enforcement 
compels this result. It is foreshadowed, of course, by United States 
v. Pennsylvania R. Co., 323 U. S. 612. That case validated an 
order requiring railroads to lease cars to a competing carrier by 
sea, in spite of the inability of the Commission to ground its action 
on some specific provision of the Act. 323 U. S., at 616. This 
Court pointed to the fact that the ‘‘unquestioned power of the 
Commission to require establishment of [through] routes would 
be wholly fruitless, without the correlative power to abrogate the 
Associations’ rule which prohibits the interchange.’’ 323 U. S., 
at 619. There is evidence here that convinces us that that regu- 
lation of leasing practices is likewise a necessary power; in fact, 
we think its exercise more crucial than in United States v. Penn- 
sylvania R. Co. The enforcement of only one phase of the Act 
was there endangered; here, practically the entire regulatory 
scheme is affected by trip-leasing. 


A fair analogy appears between the conditions which brought 
about the Motor Carrier Act and those sought to be corrected by 
the present rules, confirming our view of the Commission’s juris- 
diction. Then as now the industry was unstable economically, 
dominated by ease of competitive entry and a fluid rate picture. 
And as a result, it became overcrowded with small economic units 
which proved unable to satisfy even the most minimal standards 
of safety or financial responsibility. So Congress felt compelled 
to require authorization for all interstate operations to preserve 
the motor transportation system from over-competition, while at 
the same time protecting existing routes through the ‘‘grand- 
father’’ clause. The Commission’s rule-making here considered is 
based on conditions that similarly threaten, though perhaps to a 
lesser degree, the efficient operation of the industry today. 

And as exercised, the power under § 204(a)(6) is geared to 
and bounded by the limits of the regulatory system of the Act 
which it supplements. It is thus as clearly defined for constitu- 
tional purposes as the specified functions of the Commission, and 
so reliance on Schecter Poultry Corp. v. United States, 295 U. S. 
495, 529, and Panama Refining Co. v. Ryan, 293 U. S. 388, 435, is 
misplaced. We reject for similar reasons the contention that 
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Federat Power Commission v. Panhandle Eastern Pipe Line Co., 
337 U. S. 498, is controlling here. Our holding that the Federal 
Power Commission’s authority did not extend to production and 
gathering of natural gas was specifically grounded in a provision 
of the Natural Gas Act to that effect. 337 U. S. at 504-505. 

V. The National Transportation Policy—What we have said 
above answers appellants’ companion contention that the rules are 
invalid because they violate the National Transportation Policy as 
set out in 49 U. S. C., preceding § 1. Regulation under the Act 
is there declared to be in the interests of the preservation of the 
inherent advantages of all modes of transportation, and of an 
economically sound, safe, and efficient industry. See United States 
v. Rock Island Motor Transit Co., 340 U. S. 419, and United States 
v. Texas & Pacific Motor Transportation Co., 340 U. S. 450. But 
no overly-nice distinction between law and policy is needed to sup- 
port the view that the question is hardly one for the courts; it is 
clear that the rules represent, at best, a compromise between sta- 
bility and flexibility of industry conditions, each alleged to be in 
the national interest, and we can only look to see if the Commis- 
sion has applied its familiarity with transportation problems to 
these conflicting considerations. The mere fact that a contrary 
position was taken during the war years when active interchange 
and leasing were required, that the Commission has never before 
restricted trip-leasing and has in fact proved it from time to time, 
does not change our function. 

VI. Reasonableness of Rules and Exemptions Therefrom.— 
The relationship of these rules to the regulatory scheme they are 
designed to protect forms a basis for the answer to the various 
allegations that certain rules are arbitrary. For our purposes, 
such an argument must mean that the Commission had no reason- 
able ground for the exercise of judgment. In the instant case, 
such is not the situation; the evidenced marshalled before the Com- 
mission plainly. supports the conclusion that the continued effective- 
ness of its regulation requires the rules prescribed. 

We also affirm a reasonable relationship between the aims of 
the federal regulatory scheme and the exemptions in the rules. 
That as to interchange between carriers over routes which both are 
authorized to serve, Rule § 207.3(a), is founded on the proposition 
that unauthorized certificate extensions are here impossible. The 
exemption extended to trucking equipment used in railway express 
operations, Rule § 207.3(b), which are largely confined to munici- 
palities and contiguous areas, and short trips, duplicates the simi- 
lar exemption applicable to contract and common carriers in Rule 
§ 207.3(¢). It is alleged that the exclusion of the substituted motor- 
for-rail transport equipment from the rules’ coverage by Rule 
§ 207.3(b) also is based on the fact that the evils of unauthorized 
service, lax observation of safety regulations, and demoralized com- 
petitive conditions are not present in such operations. As the 
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Commission found, the leasing practices in the field are undertaken 
through long-term contracts with certain established lessors, and 
the equipment inspected and controlled by the railroads, and 
identified with its name. In such a context, the exemption is not 
unreasonable ; certainly it is not required that the Commission ex- 
tend its supervisory activities under the rules into fields where the 
evidence before it indicates no need, merely to satisfy some stand- 
ard of paper equality. And this is especially so in the field of 
substituted motor-for-rail carriage which falls within the Commis- 
sion’s strict regulation by virtue of the restrictions which we ap- 
proved in United States v. Rock Island Motor Transit Co., 340 U. 8. 
419, and United States v. Texas & Pacific Motor Transpértation 
Co., 340 U. S. 450. The exemption for plans of operations merged 
under § 5 of the Act, Rule § 207.3(d), is said to have been directed 
solely toward Allied Van Lines, whose § 5 proceeding, reported 
Evanston Fireproof Warehouse—Control—Allied Van Lines, 40 
M. C. C. 557, involving a unique leasing arrangement by stock- 
holding hauling agents under the company’s name, has already 
been scrutinized by the Commission. Since Allied operates entirely 
with equipment supplied under this arrangement, and since the 
Commission has specifically approved it, it seems to us that the 
exemption has a reasonable basis; the guarantees of insurance cover- 
age, financial responsibility, lessee route control and equipment 
identification in Allied’s operations, 40 M. C. C. 551, 563-566, 
promise protection against the evils the rules seek to correct. 

VII. Preservation of the Right to Augment Equipment.— 
Appellants further contend, however, that the rules in effect will 
violate the protections in §§ 208(a) and 209(b) of the Act of the 
carriers’ right to augment their equipment. We do not agree. The 
provisos in question are not to be read as blanket restrictions on 
the Commission’s regulatory powers; they are aimed at the re- 
strictions on the increase in volume of traffic through acquisition 
of additional vehicles. Clearly, a numerical limitation would be 
invalid, but the Commission’s refusal to permit carriers to secure 
and use equipment which does not satisfy its safety, loading, and 
licensing rules would not. As we pointed out in Crescent Express 
Lines, Inc. v. United States, 320 U. S. 401, 408, in sustaining a 
certificate limited to seven-passenger vehicles, since § 208 ‘‘ requires 
the Commission to specify the service to be rendered, this could 
not be done without the power to specify the general type of vehicle 
to be used.’’ We think it equally apparent that regulation of the 
conditions and circumstances of the use of nonowned vehicles is 
not a ‘‘limitation on the addition of more vehicles of the authorized 
type.’’ 320 U. S., at 409. 

VIII. Preservation of Agricultural Exemption.—As indicated 
above, the Act also exempts from Commission jurisdiction ‘‘motor 
vehicles used in carrying property consisting of ordinary livestock, 
fish (including shell fish), or agricultural commodities (not includ- 
ing manufactured products thereof), if such motor vehicles are 
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not used in carrying any other property, or passengers, for com- 
pensation’’; § 203(b) (6), and appellants, and particularly the in- 
tervening Secretary of Agriculture, urge that the rules will dras- 
tically reduce the significance of this section in violation of Con- 
gress’ intent. All admit, of course, that the rules do not directly 
apply to agricultural equipment; it is merely required that 
authorized carriers using such trucks comply with certain provi- 
sions. But it is contended that the preconditions to such use im- 
posed on those within Commission jurisdiction will wipe out much 
of the traffic which the agricultural carriers have heretofore en- 
gaged in. It appears, for instance, that a substantial leasing is 
built on agricultural haulers who would otherwise return empty 
to their place of departure, having unloaded the farm produce 
carried; the authorized carriers have found them prepared to ac- 
cept a one-trip engagement for the return route. The thirty-day 
lease provision will make such arrangements impossible. 

We are unable, however, to conclude that the economic danger 
to the agricultural truckers from these rules constitutes a violation 
of § 203(b)(6). The mere fact that commercial carriers of agri- 
cultural products will hereafter be required to establish their 
charges on the basis of an empty return trip is not the same as 
bringing them within Commission jurisdiction generally. The 
exemption extends, by its own words, to carriage of agricultural 
products, and not to operations where the equipment is used to 
earry other property. Needless to say, the statute is not designed 
to allow farm truckers to compete with authorized and certificated 
motor carriers in the carriage of nonagricultural products or manu- 
factured products for off-the-farm use, merely because they have 
exemption when carrying only agricultural products. We can 
therefore find nothing in it which implies protection of agricultural 
truckers’ right to haul other property, even though from an eco- 
nomic standpoint that right is important to protect profit margins. 
Regulated truckers must also receive protection upon their re- 
stricted routes and limited carriage. A balance between these com- 
peting factors, carried out in accordance with congressional pur- 
pose, does not seem to us unreasonable or invalid. 

IX. Agency Procedure.—We need not pause long over certain 
procedural objections which appellants have interposed. They ob- 
ject that the rules were the product of proceedings fatally at 
variance with certain requirements of the Administrative Proce- 
dure Act. Appellants in No. 35 point to the requirement of § 7(c), 
that ‘‘the proponent of a rule or order shall have the burden of 
proof,’’ and insist that the Commission, or its Motor Carrier 
Bureau which drew up suggested rules published as a supplement 
to the hearing order, 13 Fed. Reg. 369, did not satisfy this burden 
by preponderating evidence. But even assuming that the Commis- 
sion was a statutory ‘‘proponent’’ of the regulation and that it did 
not actively introduce the requisite degree of proof in support of 
its position, we think it plain that the requirement is inapplicable 
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to the instant proceedings. For § 7 of the Administrative Proce. 
dure Act, is limited by its own terms to ‘‘hearings which section 
4 or 5 requires to be conducted pursuant to this section.”’ Turning 
to those sections, it is found that they invoke § 7 only when speci- 
fied by statute: ‘‘ Where rules are required by statute to be made 
on the record after opportunity for an agency hearing, the require. 
ments of sections 7 and 8 shall apply in place of the provisions of 
this subsection.’’ In short, § 7 applies only when hearings were 
required by the statute under which they were conducted to be 
made on the record and with opportunity for oral hearing. As 
we have pointed out, the rule-making authority in the instant case 
stems from § 204(a)(6) of the Motor Carrier Act; nothing there 
requires record or hearing, in direct contrast with the rate-making 
procedure provisions of §§ 216(e) and 218(b). Hence, whatever 
our view of the substantiality of the evidence, we do not think that 
the rules must fall because the Commission failed to assume and 
satisfy a ‘‘burden of proof.’’ 

Similar reasoning supports our conclusion that § 8(b) of the 
Administrative Procedure Act, which requires that decisions shall 
‘*include a statement of (1) findings and conclusions’’ invoked by 
appellants in No. 26, is likewise inapplicable. For it, in turn, is 
limited to a ‘‘hearing . . . required to be conducted in conformity 
with section 7.’’ 

X. Right to Introduce Evidence of Confiscation.—Finally, ap- 
pellants assign as error the refusal of the District Court in No. 35 
to permit introduction of additional oral evidence there. Their 
offer of proof indicated that it would concern the ‘‘value of Plain- 
tiff’s property and rights’’ and ‘‘the effect of the order on said 
property and rights.’’ This Court has indicated many times, it is 
true, that those concerned with an order affecting their just com- 
pensation for transportation services must be heard; indeed, their 
right to introduce evidence to support the claim that the order in 
question will unconstitutionally confiscate their property may be 
enforced even in the District Court, if the Commission bars an 
opportunity to do so. Manufacturers R. Co. v. United States, 246 
U. S. 457, 488-490; St. Joseph Stock Yards Co. v. United States, 
298 U. S. 38, 53-54; Baltimore & Ohio R. Co. v. United States, 298 
U. 8. 349, 362-369; New York v. United States, 331 U. S. 284, 334 
335. 

But the right is not to be construed as an avenue toward delay. 
The claim of confiscation must be substantial, the import of the 
proffered evidence clear, and the inability to test the question be- 
fore the Commission patent, in order to justify an oral hearing 
on the question in the courts. In the case at bar, appellants seek 
in substance to show that the outlawing of trip-leasing will affect 
their business; perhaps they might even be able to prove that some 
concerns would fail if they were unable in the future to resort to 
nonowned equipment for short periods. In this context, however, 
we do not think that a right to trial de novo is automatically estab- 
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lished merely because the Commission denied a petition for rehear- 
ing which invoked constitutional principles. In the first place, 
there was in truth a multitude of evidence before the Commission 
on the importance of trip-leasing to some concerns. Moreover, we 
are clear that appellants had an opportunity to introduce this very 
evidence in the agency proceedings, for it required no great pre- 
science, in view of the notice of the hearings published by the Com- 
mission, to know that they would concern the importance and de- 
sirability of the very practices appellants seek to protect. 

‘*Confisecatory’’ is not a magic word. Whether it should open 
the door to further proceedings depends on the nature of the order 
attacked. We think a claim of. rate confiscatoriness, which was the 
concern of the cases just cited, stands on a fundamentally different 
footing from that made in the instant case. Ratemaking represents 
an order affecting the volume of income; it is said to confiscate 
property when it prohibits a reasonable return on investment be- 
yond operating and initial costs. But the economic significance 
of the abolishment of trip-leasing is not nearly so direct. The 
Commission has merely determined by what method the carrier’s 
income is to be produced, and not how much it may charge. 

It is true that we have admonished the Commission and the 
courts to permit introduction of evidence on the economic impact 
of a rate order where the claim that it could not have been proffered 
during the original proceedings was genuine. But that was be- 
cause the ‘‘constitutional right of compensation,’’ St. Joseph Stock 
Yards Co. v. United States, 298 U. S. 38, 54, was drawn in question. 
Here, appellants can make no comparable claim. They attack an 
order which is valid even if its effect is to drive some operators out 
of business. As we have indicated, the rule-making power is rooted 
in and supplements Congress’ regulatory scheme, which in turn 
derives from the commerce power. The fact that the value of some 
going concerns may be affected, therefore, does not support a claim 
under the Fifth Amendment, if the rules and the Act be related, 
as we have said they are, to evils in commerce which the federal 
power may reach. This being the case, appellants had no consti- 
tutional claim in support of which they are entitled to introduce 
evidence de novo, and the court did not err in sustaining the ob- 
jection thereto. 


The views expressed in the dissenting opinion are quoted below: 


I agree with the Court that the Interstate Commerce Act grants 
the Commission broad implied powers to carry out the general pur- 
poses outlined in the law. See United States v. Pennsylvania R. 
Co., 323 U. S. 612, 616. But the Commission is without power to 
invoke vague implications to defeat the Act’s purpose or to over- 
ride its clearly expressed provisions. This, I think, is what the 
Commission has done in most of the Commission rules which the 
Court upholds. In my view the rules run counter to the Act in 
three important respects: 
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A. The congressionally granted right of motor carriers to 
choose for themselves whether they would use leased or pur. 
chased equipment is practically destroyed by the imposition 
of burdensome restrictions. 


B. The exemption from regulation granted carriers of agri- 
cultural products by § 203(b) of Part II of the Act is burdened 
by restrictive rules that substantially take away the advan- 
tages Congress intended to confer by the exemption. 


C. Railroads that operate motor vehicles as a part of the busi- 
ness of common carriage are granted special advantages in 
violation of the express policy of the Act which requires each 
method of transportation to be left with its inherent advan- 


tages. 


A. Motor vehicle common carriage had reached an advanced 
stage when Congress passed the Motor Carrier Act in 1935. Early 
development of the business was along lines that the carriers found 
to be advantageous. Some carriers owned their vehicles, while 
others leased them. The Act did not try to disrupt this system, 
but left motor carriers free to continue to own or lease equipment 
in accordance with their best financial judgment. And Congress 
was content to regulate the common or contract carriers themselves; 
it made no effort whatever to regulate those who owned the vehicles 
that were leased to the regulated carriers. Congress was thus talk- 
ing about the acquisition of equipment by lease as well as by pur- 
chase when it provided that the Commission should be without 
power to restrict the right of carriers to add to their equipment 
or facilities as the development of their business and the demands 
of the public required. While this provision is patently not de- 
signed to forbid the Commission from limiting the type of vehicles 
in the interest of safety, the provision just as patently does deprive 
the Commission of power to forbid the lease and purchase of 
vehicles which meet the test of safety. 

The new rules adopted by the full Commission put burdensome 
restrictions on the power to lease appropriate vehicles, restrictions 
which, in my view, go beyond the power of the Commission. These 
burdensome restrictions had been previously rejected by the Com- 
mission members particularly responsible for supervision of motor 
vehicle affairs as distinguished from supervision of railroad affairs. 
This record makes plain that enforcement of these burdensome rules 
will produce violent repercussions in the motor carrier industry; 
many motor carriers will suffer ruinous losses. The business of 
leasing vehicles for use by common carriers will be curtailed or 
perhaps even destroyed. The tendency of the rules is thus to 
eliminate many small business ventures. It may be, as the Com- 
mission seems to think, that the Nation’s motor-carrier business can 
be more efficiently accomplished by a few big companies that own 
all their equipment, than by a large number of small companies 
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that obtain all or part of their equipment by lease. But if that 
governmental alteration in our business structure is to be ordained, 
Congress, not the Commission, should do the ordaining. 

B. The farmers of the Nation have for a long time been largely 
dependent upon reasonably priced motor transportation to get 
their produce to market. When the Motor Carrier Act was under 
consideration, there was much apprehension expressed lest regula- 
tion deprive farmers of this advantage. To meet this feeling, the 
bill was amended several times and finally was passed with the 
agricultural exemption set forth in § 203(b). Except as to certain 
safety requirements § 203(b) exempts from regulation motor ve- 
hicles of farmers and farm cooperatives used for farm purposes; 
the same exemption is also granted to all motor vehicles while being 
used to carry agricultural commodities. There can be no doubt 
that the Commission’s new rules will drive many of these carriers 
of farm products out of business and that many others will be com- 
pelled to increase their rates. Section 207.4 of the new rules is 
rather obviously designed to make this exemption much less valu- 
able. It forbids authorized carriers to lease motor trucks except 
for terms of at least 30 days, if the trucks are to be operated by 
owners or employees of owners. The Commission reported that 
this rule would completely prohibit trip-leasing. A very large part 
of all trip-leasing takes place between regulated carriers and truck- 
ers who are exempt because they carry farm products. An illus- 
tration can be found in the carriage of Florida citrus fruits. On 
delivering fruit in northern states the practice of these exempt 
truckers has been to lease their motor vehicles to regulated carriers 
for the transportation of goods to Florida. Unless vehicles that 
bring citrus fruits north can make such arrangements they must 
go back to Florida empty. ‘‘Empty or partially loaded trucks on 
return trips may well drive the enterprise to the wall.’’ United 
States v. Carolina Carriers Corp., 315 U. 8. 475, 488. The Com- 
mission’s rules make it impossible for these exempt carriers of 
agricultural products to get the advantage of a lease for a return 
haul. The result is destruction for a large part of that business. 

The reason the Commission has adopted a rule so destructive 
of the agricultural exemption Congress granted is apparent from 
a colloquy which took place in the District Court. The attorney 
for the Commission was asked if it was wasteful for a truck to go 
back to Florida empty. With commendable candor he said: ‘‘It 
does seem uneconomical in requiring it to go back empty, but they 
can—the difficulty comes, I think, in letting it come up in the first 
place.’’ In other words the ‘‘difficulty comes’’ because Congress 
agreed to exempt these farm products. This congressionally 
created ‘‘difficulty’’ is being cleared up by the Commission. Its 
new rules against trip-leasing will force these agricultural carriers 
to raise their rates high enough to frustrate purposes underlying 
the agricultural exemption. 

C. The Commission has exempted railroads and express com- 
panies that carry goods for hire in motor vehicles from all of the 
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regulations except the provisions of § 207.4(c) and (d), which 
latter two provisions relate to inspection and identification of equip- 
ment. It is rather interesting that while the full Commission 
granted the railroads this amazing exemption, Division V, the Motor 
Carrier Division of the Commission, refused to allow it. The Com- 
mission at the same time refused to exempt from its new rules 
motor carriers whose operations were shown to be substantially 
identical with those performed by railroad and express carriers 
which the Commission left free from the burdens of the rules, 
Since the railroads and the independent motor carriers are in 
competition, it is not strange to find the railroads arguing here that 
while the railroads’ exemption should be sustained, the new rules 
should be applied in all their vigor to the independent motor car- 
riers. I know of no power which the Commission has to allow rail- 
roads which engage in the motor carrier business exemptions and 
preferences which are denied completely motor carriers not owned 
by railroads. 

The Commission’s rules as a whole fashion broad new national 
transportation policies different from and in conflict with those 
Congress adopted after mature consideration. I would reverse the 
judgments of the District Courts and direct that the rules be set 
aside as beyond the Commission’s authority. 





Use 
Converse Trucking Service v. United States. (No. 31925) 


On January 20, 1953, the United States District Court for the 
Northern District of California, Southern Division, declined to enjoin 
the holding of the Commission in MC-C-1201, Pierce Auto Freight Lines, 
Inc. v. Converse, 54 M. C. C. 447, that a certificate to transport ‘‘ma- 
chinery and machinery parts, mining and construction materials, equip- 
ment and supplies’’ did not embrace. wet storage batteries, paint, pre- 
fabricated buildings, torpedos, and torpedo casings, paper bags, canned 
goods, and glue stock, but included only (1) mining and construction 
materials, (2) mining and construction equipment, and (3) mining and 
construction supplies, or in other words, only materials, equipment, and 
supplies used in mining and construction. 

Quoting from the decision : 


The Commission, in deciding whether a given commodity was 
a mining and construction material, equipment, or supply, applied 
the so-called ‘‘intended use’’ test. If a commodity is of such a 
character as to have virtually no use other than in mining or con- 
struction, or is consigned to a mining or construction project with 
the intent to be used there, then the Commission maintains that 
the commodity is authorized for transportation under the Certifi- 
cate. A truckload of groceries would thus be ‘‘construction sup- 
plies’’ if shipped to a construction camp with the intent that it be 
consumed by the men there employed. However, if that same truck- 
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load of groceries were consigned to a retail grocery merchant in 
San Francisco, it would not be within the granted authorization. 
On the other hand, a bulldozer would be construction equipment 
and would be within the terms of the Certificate regardless of the 
intended consignee. The Order of the Commission states that ‘‘it 
is the actual intended use, rather than the identity of the con- 
signee, that is the controlling feature.’’ While this Court is not 
prepared to say that it would approve the ‘‘intended use’’ test in 
all circumstances and under all conditions, it cannot say that under 
the circumstances and conditions in the case before us, the Com- 
mission’s judgment concerning the transportation of paint was 
clearly erroneous or arbitrary. 

In interpreting ‘‘machinery and machinery parts,’’ the Com- 
mission found that wet storage batteries, which are automobile 
parts, are not ‘‘machinery parts,’’ as that language is used in the 
Certificate. It might be said that any mechanical contrivance may 
be called ‘‘machinery.’’ However, in the process of assembly, a 
mechanical contrivance may lose this general identification of ‘‘ma- 
chinery’’ and become transformed into another composite article 
which has a distinctive name, character, and use, and is not ‘‘ma- 
chinery’’ in transportation parlance. We cannot say that under 
all the circumstances, the Commission was not justified in conclud- 
ing that the phrase ‘‘machinery and machinery parts’’ had a special 
and limited meaning different from the broad all-inclusive mean- 
ing of the words as defined in the dictionary. In the transporta- 
tion industry, the word ‘‘machinery’’ does not include within its 
scope everything which is mechanical. If the phrase ‘‘machinery 
and machinery parts’’ were to be given the meaning urged by peti- 
tioner, it could conceivably be tortured into covering the transpor- 
tation of everything mechanical now known, or to be known in the 
future. The petitioner under this Certificate, could then usurp 
and monopolize the transportation of practically all mechanical 
things of every nature in the territory covered by his Certificate, 
to the exclusion of every permit heretofore granted by the Com- 
mission. Following Black vs. Interstate Commerce Commission, 
167 F. 2d 825 (1948), Certiorari denied, 335 U. S. 818, the Com- 
mission’s order concerning wet storage batteries is not disapproved, 
and following the reasoning of that case, we make the same ruling 
concerning torpedos and torpedo casings. 

Lumber may very well be prima facie a ‘‘construction ma- 
terial,’’ but if a complete house were to be moved from one place 
to another, it could not be maintained that construction materials 
were being transported. Half a house would still remain iden- 
tifiable as a building. At some point, it can be said that the com- 
modity involved loses its individual identity and becomes a com- 
ponent element of a building, i. e., a construction material. The 
decision of the Commission that a prefabricated building, either 
complete or knocked down in sections, does not constitute ‘‘con- 
struction materials, equipment, or supplies,’’ is not clearly errone- 
ous or arbitrary. 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Robert J. Fletcher, President, Boston & Maine Railroad, 150 Cause- 
way Street, Boston, Massachusetts. 


Atlanta 


C. L. Denk, Jr., G. T. M., Fulton Bag & Cotton Mills, P. O. Box 
1726, Atlanta 1, Georgia. 


Baltimore Chapter 


Karl J. Grimm, Chairman, Room 307—22 Light Street, Baltimore 
2, Maryland. 

Meets fourth Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out of 
town members are cordially invited. 


Chicago Chapter 


Carl O. Gustafson, Chairman, A. F. T. M., Minneapolis & St. Louis 
Railway, 310 South Michigan Avenue, Chicago 4, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out of town members are cor- 
dially invited to attend the luncheon and meeting. 


Denver Chapter 


Rodger M. Spahr, Chairman, G. F. A., Atchison, Topeka & Santa Fe 
Railway, 524 Seventeenth Street, Denver 1, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
QOut-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 
Warren Price, Chairman, Investment Building, Washington 5, 


Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D.C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 





__N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, Journal). 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street Jacksonville 
Florida. 


Michigan Chapter 
Alex E. Berendt, Chairman, 201-10 Ford Building, Detroit 26, Michi. 


gan. 
Dinner meetings held on call of the Chairman, bi-monthly, at Hotel 
Ft. Shelby, Detroit, Michigan. 


Kansas City, Missouri, Chapter 


H. V. Eskelin, Chairman, 607 Commerce Building, Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


John E. McCullough, Chairman, Attorney, St. Louis-San Francisco 
Railroad Company, 9th and Olive Streets, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 


August W. Heckman, Chairman, 880 Bergen Avenue, Jersey City 
6, N. J. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Wednesday of each month 7 :30 P. M., except June, July and August. 


Ninth District Chapter 


Akeley L. Stevens, President, T. M., Northern States Power Co., 15 
South 5th Street, Minneapolis, Minnesota. 


Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A, 
Minneapolis, Minn. 


Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 
Philadelphia Chapter 


W. Lennig Travis, Chairman, Ass’t Mgr., Traffic Division, Atlantic 
Refining Company, 260 South Broad Street, Philadelphia 1, Pennsylvania 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. 
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Pittsburgh Chapter 
Frank J. Ryan, Chairman, District Representative, Detroit, Toledo 
& Ironton Railroad, 1404 Oliver Building, Pittsburgh 22, Pennsylvania. 
Meets : at call of Chairman. 


North Texas 


Harry G. Crafts, Chairman, P. O. Box 7186, Dallas 9, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


Puget Sound 


Leonard W. Baur, Jr., President, Freight Traffic Consultant, 7614 
Mission Drive, Seattle 88, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Out-of-town members are cordially invited to attend the 
dinner and meeting. 


San Francisco Chapter 


P. S. Labagh, Chairman, Traffic Director, California Packing Corpo- 
ration, 215 Fremont St., San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Willis E. Maley, Chairman, T. M., Pacific Coast Borax Company, 
P. 0. Box 9128, Station ‘‘S’’, Los Angeles 5, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Qut-of-town members are cordially invited to attend. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the I. C. 
C.—Revised 1948 Edition—by Warren H. Wagner, Esquire__ 


Selected Reading List of Books Helpful in the Study of the Princi- 
pal Laws Within the Jurisdiction of the I. C. C_—Revised 1947 
Edition, prepared by Committee on Education for Practice__ 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland___-._---_ 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from ICC PractiTionERs’ JOURNAL---------------- 
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Percent Variable and Improvement in the Art, by John E. Hans- 
bury, Head Valuation Engineer, Bureau of Valuation, Inter- 
state Commerce Commission—reprinted from ICC Practi- 
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Cost and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, and Digest of Ruling Cases by J. Hamilton Smith_--- 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 
39 Important Decisions Since 1939. This booklet contains 256 
Supreme Court Decisions, among which are 172 decisions im- 
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Relief from 4th Section of the Interstate Commerce Act by J. 
M. Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short haul and aggregate-of-intermediate provision of Section 

4, and contains many citations relating to each situation---_- 
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